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Attorneys for Gershman, Brickner & Bratton, Inc.  
as Federal Receiver for the Guam Solid Waste Authority  
 
OFFICE OF THE ATTORNEY GENERAL 
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TELEPHONE: (671) 475-3324 
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Attorneys for Government of Guam 
 
JEAN E. WILLIAMS 
ACTING ASSISTANT ATTORNEY GENERAL 
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UNITED STATES DEPARTMENT OF JUSTICE 
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WASHINGTON, DC 20002 
TEL:  (202) 616-8756 
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Attorneys for United States of America 
 

IN THE UNITED STATES DISTRICT COURT 
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UNITED STATES OF AMERICA, 
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                         Defendant. 
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On January 8, 2020, the parties submitted a Joint Report Regarding Receiver’s 

Remaining Tasks (“Joint Report”).  ECF 1908.  The Joint Report was submitted pursuant to the 

Court’s Order (ECF 1905) requiring the parties to address tasks that remain before the Court can 

terminate the Receivership, and specifically, a proposed time frame for completion of remaining 

work, including the time needed by U.S. Environmental Protection Agency (“U.S. EPA”) and the 

Guam Environmental Protection Agency (“Guam EPA”) to review and approve the Ordot Dump 

Post-Closure Care Plan (“PCCP”) prepared by the Receiver.  On June 23, 2020, the Receiver and 

the United States filed a Joint Supplemental Report Regarding Receiver’s Remaining Tasks 

(“Joint Supplemental Report”).  ECF 1913.  On June 25, 2020, the Government of Guam filed a 

joinder in the Joint Supplemental Report.  ECF 1916.  This Second Joint Supplemental report is 

filed by the Receiver, the United States, Government of Guam, and the Guam Solid Waste 

Authority (“GSWA”) to provide an update on several topics, including the estimated time needed 

by the Receiver to complete the remaining work and submit the PCCP, the U.S. EPA to review, 

and the Guam EPA to review, approve, and issue a post-closure permit. 

1.  Status of Remaining Work and Review and Approval of the PCCP 

With U.S. EPA’s technical oversight assistance requested by Guam EPA, progress has 

been made on all of the required technical memoranda and documents, with the goal of the 

Receiver providing a PCCP that facilitates implementation by GSWA with minimum transition 

period.  All of the technical memoranda and documents are in a stage where the focus is now on 

clarifying the details to facilitate implementation, in which issues are refined and in some 

instances, expanded for clarity (for example, the rebound testing process for terminating the Soil 

Vapor Extraction (SVE) system at the Ordot Dump boundary), or to incorporate critical new 

analytical data.  As a penultimate step before the PCCP is ready to be submitted to Guam EPA, 

all of the technical documents and the PCCP will be edited by a professional technical editor to 

enhance their clarity for the benefit of those who will be responsible for their implementation 

and compliance oversight.   

The Joint Supplemental Report included an attachment entitled “Revised Technical Path 

to Ordot PCCP Approval and Issuance of Post-Closure Permit Target Completion Dates 
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Flowchart” marked as Exhibit A (“Target Completion Dates Flowchart”).  At the time of the 

Joint Supplemental Report, the Target Completion Date for the approval of the PCCP and 

issuance of the Post-Closure Permit was estimated to be November 25, 2020, and following the 

issuance of the Post-Closure Permit (“Completion Date”), the Receivership would be terminated.  

The Joint Supplemental Report stated that given ongoing uncertainties, this date may require 

further revision, in which case we would update the Court.  This report is such an update. 

The previous ultimate Target Completion Date of November 25, 2020 has been delayed 

due to events beyond the control of the parties.  As stated in the Joint Supplemental Report, the 

ongoing global COVID-19 pandemic that started in early March 2020 and continues today, has 

resulted in impediments to performance of local and federal Government agency operations and 

disruptions, as well as impacted the ability to obtain timely shipment of groundwater samples to 

off-island laboratories for analysis.  At the end of 2020, the shipping situation improved and 

recently the Receiver was able to provide additional groundwater analytical data that U.S. EPA 

had determined are critical to the development of the still nascent groundwater monitoring 

program.  These data and forthcoming data are necessary to adequately support the groundwater 

monitoring program and need to be incorporated into the associated technical memorandum.  

In addition to the ongoing global COVID-19 pandemic, the increasingly detailed work, 

along with heavy workload issues on the part of the assigned U.S. EPA personnel who are 

providing technical oversight assistance, as requested by Guam EPA, push out the ultimate 

Target Completion Date from November 25, 2020 to January 14, 2022.    

The U.S. EPA, in consultation with the Receiver, has prepared a Further Revised 

Technical Path to Ordot PCCP Approval and Issuance of the Post-Closure Permit Target 

Completion Dates Flowchart, which revises the ultimate Target Completion date to January 14, 

2022.  See Exhibit A attached (flowchart).  Guam EPA was provided a draft copy of Exhibit A 

for their input. This flowchart includes these new Target Dates:  October 19, 2021 for Receiver’s 

submission of the PCCP and Post-Closure Permit Application to Guam EPA, November 9, 2021 

for EPA acceptance pursuant to the consent decree, November 16, 2021 for Guam EPA tentative 

approval and issuance of a draft permit and initiation of the required 45-day public comment 
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period, and January 14, 2022 for Guam EPA issuance of a final permit incorporating its final 

approval and termination of the Receivership.  As before, given ongoing uncertainties, this date 

may require further revision, in which case we will update the Court. 

The flowchart reflects a few other revisions, notably: (1) Appendix G, previously listed 

under SVE and Landfill Gas, has been removed, as it is managed under another Guam EPA 

program and no longer required in the PCCP; and (2) the line (and thus timing) for the 

submission of the Technical Memorandum for Cessation of Leachate Point Source Discharges to 

the Lonfit River (listed under Surface Waters of the U.S.), shows it as a direct deliverable to U.S. 

EPA in the flowchart,1 (3) it is noted that U.S. EPA’s acceptance of the PCCP is pursuant to the 

Consent Decree,2 and (4) it is noted that Guam EPA has both tentative and final approval of the 

PCCP. 

            2.  Financing Plan to Fund the Cost Estimate for Post-Closure Care. 

GovGuam has been depositing the required monthly amount of $166,667 into the Ordot 

Dump Post-Closure Care account administered by the Receiver with the Bank of Guam to be set 

aside for Post-Closure Costs in accordance with the April 19, 2019 meeting of the Financing 

Plan Collaborative Team (ECF Doc. 1879).  The Receiver continues to process appropriate 

payments for post-closure care as they are submitted, reviewed, and approved for payment.  The 

available balance in the account as of May 31, 2021 was $5,310,757.26.  The plan developed for 

financing the post-closure care cost had some inherent uncertainty at the time of its development 

in April 2019.  With the PCCP nearing completion, there is more certainty in these costs and the 

cost estimate will be finalized over the course of the remaining schedule which may require 

adjustments to the GovGuam funding plan as needed to meet the needs of Post-Closure Care 

funding. 

// 

// 

 
1 The Consent Decree requires certification of the cessation of leachate.  ECF 55, at para 8.i.   
2 The Consent Decree requires defendant to “Submit to GEPA a final plan and schedule to implement post-closure 
requirements, in accordance with Government of Guam requirements.   
A copy shall be provided to U.S. EPA at the same time.”  ECF 55, at para 8.c ii. 
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3.  Establishing the ODP Trustee Account to Manage Post-Closure Funds. 

The delay in the award of the ODP Trustee contract was due to the ongoing COVID 19 

pandemic.  Meanwhile, the Receiver has been reviewing and approving the invoices from the 

operator of the Ordot Dump post-closure facility.  The Receiver will continue to perform the 

review of the invoices until such time as Guam EPA approves the PCCP and issues the PC 

Permit, the ODP Trustee is in place, and the Court has ordered the transfer of the Ordot Dump 

Post-Closure Care Reserve funds to the ODP Trust Fund account.  ECF No. 1881 at 6. 

The Receiver requests approval to issue the notice of award to the Bank of Guam to act 

as the ODP Trustee.   

4.  Status of Construction of Cell 3. 

Cell 3 is approaching substantial and final completion. The original completion date was 

extended due to the additional time granted to Core Tech International (“CTI”) due to the Guam 

Department of Health Covid-19 shutdowns and the rain delay days specified in the contract.  The 

completion dates are just a few weeks away. The Substantial Completion date is June 25, 2021 

with CTI estimating it will complete these requirements by June 23, 2021. The final completion 

date is July 25, 2021 at which time all work and punch list corrections should be finished.  All 

liners are installed and the final leveling and grading will be completed by June 15.   The rain 

cap will be completed by June 18. The inspection, testing and commissioning of the utilities are 

scheduled to be completed June 23. 

Work continuing between substantial and final completion will not impact the ability for 

placement of waste into Cell 3. These last tasks appear to be, Landfill Fencing, Operations Road 

B, and end of project punch list items. 

This project started on October 1, 2019 and will have been ongoing for 22 months 

through the worst impacts of the Covid-19 pandemic on Guam. These have been trying times but 

with the effort of the construction contractor, the construction management team and GSWA 

staff, this new cell will be completed and receiving waste soon. 

// 

// 
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5.  GSWA Financial Update. 

The GSWA Fiscal Year Trash Talk 2nd Quarter report presenting the financial status of 

GSWA as of October 31, 2020 – March 31, 2021 is attached as Exhibit B.  
 

      CIVILLE & TANG, PLLC 

 
 
Dated:  6/18/21   By: /s/ Joyce C.H. Tang    
       JOYCE C.H. TANG 
      Attorneys for Gershman, Brickner & Bratton, Inc.   
                                                                              as Federal Receiver for the Guam Solid Waste  
      Authority 
 
 
      UNITED STATES DEPARTMENT  
      OF JUSTICE 
           
   
Dated:   6/18/21   By: /s/ Valerie K. Mann    
       VALERIE K. MANN  
      Environmental Enforcement Section 
 
 
      OFFICE OF THE ATTORNEY GENERAL 
      Chief Deputy Attorney General 
       
  
Dated:   6/18/21   By: /s/ Shanon Taitano    
       SHANNON TAITANO 
       Attorneys for Government of Guam 
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GUAM SOLID WASTE AUTHORITY
 
 
 
 
 
 
 

2ND QUARTER 
OCTOBER - MARCH

 

 FISCAL YEAR 2021 
 

TRASH TALK
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GSWA BOARD OF DIRECTORS

Andrew Gayle
CHAIRMAN

Minakshi Hemlani
VICE CHAIRWOMAN

Margaret “Peggy” Denney
SECRETARY

Jim Oehlerking
MEMBER
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Commercial Tonnage Comparatives
for FY2021 vs FY2020

as of March
(Excluding Military)
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 LAYON LANDFILL OPERATIONS
FY2021 VS FY2020 COMPARATIVE
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 LAYON LANDFILL OPERATIONS
FY2021 vs. FY2020 Tonnage Comparatives 

as of March 31
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 HAULER ONLY STATION OPERATIONS
FY2021 vs FY2020 Comparative

as of March 31
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 RESIDENTIAL CURBSIDE COLLECTION 
 FY2021 VS FY2020 AS OF MARCH 
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 BULKY WASTE COLLECTION EXPENDITURES
FOR FY2021 VS FY2020 COMPARATIVE

AS OF MARCH 
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PERSONNEL DATA
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GSWA CLASSIFIED/UNCLASSIFIED COSTS
GSWA SPENT $1.201.647 ON GOVERNMENT OF GUAM CLASSIFIED/UNCLASSIFIED
EMPLOYEES DURING THIS REPORTING PERIOD.

GSWA CONTRACT EMPLOYEES
GSWA SPENT $558,620 DOLLARS ON CONTRACTED PERSONNEL DURING THIS
REPORTING PERIOD.

 P E R S O N N E L  C O S T S
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