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Disbursement Procedures for the Trust Account 
 

This document contains the procedures (“Disbursement Procedures”) for making 

disbursements from the account (“Trust Account”) holding monies in trust for the Government 

of Guam  by Citibank, N.A. Guam (“Trustee” or “Citibank”) for use by Gershman, Brickner & 

Bratton, Inc. (“Receiver”) in its capacity as Receiver for the Solid Waste Management Division of 

the Department of Public Works of the Government of Guam.  The Trust Account is entitled 

“GBB the Receiver for Government of Guam DPW SWMD.”  These Disbursement Procedures 

have been approved by the District Court of Guam (“Court”)  and may be modified or amended 

only with the approval of the Court.  

 

1.0  Background 

 

The Government of Guam and the United States Environmental Protection Agency entered into 

a Consent Decree on February 11, 2004, to correct years of non-compliance with the Clean 

Water Act by the Government of Guam’s solid waste disposal facility known as the Ordot 

Dump.  As a result of the Government of Guam’s failure to implement the Consent Decree, the 

Court placed the Solid Waste Management Division (“SWMD”) into Receivership, appointing 

GBB as Receiver. 

 

In order to begin implementation of the Consent Decree projects necessary for compliance with 

the Consent Decree, the Receiver recommended to the Court a schedule for construction and 

estimates of the capital funding needed to achieve compliance.  The Receiver recommended an 

initial payment by the Government of Guam of $20 million to pay for the Consent Decree 

projects outlined in the October 22, 2008 Quarterly Report of the Receiver.  

 

The Court adopted the Receiver’s recommendations and ordered the Government of Guam to 

deposit the $20 million into a Trust Account to be designated by the Receiver and approved by 

the Court.  The Trust Account would also be able to accept any additional deposits ordered by 

the Court. 

 

Pursuant to a Request for Proposal (RFP) issued by the Receiver, Citibank, N.A., Guam was 

selected as the Trustee and approved by the Court.  The RFP and the agreement for Trust 

services require that procedures to govern the disbursement of funds from the Trust Account 

be developed by the Receiver and approved by the Court.  The Disbursement Procedures are 

set forth in this document.   
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These Disbursement Procedures will not result in Citibank having any discretionary or 

subjective decision-making responsibility.   In addition, Citibank shall have no involvement in 

the selection of contractors, vendors, suppliers, etc.  Citibank’s duties and responsibilities under 

the Disbursement Procedures shall be limited to the payment of invoices in accordance with 

the arrangement and conditions as set out in Sections 3.4, 3.5 and 4.0 herein only.   It is further 

acknowledged by the Receiver that the performance of such duties by Citibank and any 

obligations or liabilities between the Receiver and Citibank shall be governed by the Financial 

Service Agreement entered between them on the 2nd day of January, 2009.  

  

Receiver Representative will provide to the Trustee a list of all approved contracts (certified) to 

fulfill its role in the Disbursement Procedures.   The Receiver Representative shall complete the 

following Trustee forms for every contractor/vendor: 

o Fax/Email Indemnity Agreement (Attachment 4)  

o Manual Initiated Funds Transfer Form (Attachment 5) 

 

1.1 Court Ordered Payments 

 

From time to time the Court will issue Orders directing the Trustee to issue payments necessary 

to facilitate compliance with the Consent Decree.  On such event the Trustee must abide and 

follow the Court Order without the approval of the Receiver or any other party.  The Trustee 

will be guided by Section 3.5 herein when processing payments directed by court Order.  The 

Trustee shall not issue any payment to the Receiver except pursuant to a Court Order.  

 

2.0 Flow of Activities and Funds for Disbursements 

 

As outlined in Figure 1, the process for making disbursements from the Trust Account has four 

steps: 

 

1. Submittal of Invoices 

2. Review of Invoices and Recommendation for Payment 

3. Approval of Invoices and Requisition of Payment 

4. Payment of Invoices 
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Figure 1 – Flow of Activities and Funds for 

Disbursements
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Because the implementation of the Consent Decree projects entails both construction activities 

and capital equipment purchases, the submittal and review steps have two tracks, one for 

construction-related contracts and purchases, and one for capital equipment purchases.  After 

review and recommendation for payment, the steps are the same for both tracks.  If it is 

unclear which track the payment request should follow, the Receiver Representative will decide 

the appropriate track. 

 

After an invoice has been submitted by a contractor or vendor  in accordance with the 

requirements of its contract or purchase order, the appropriate Receiver Manager reviews it 

and, if approved, forwards it to the Receiver Representative for payment processing.  If the 

payment request involves both equipment and construction, the Receiver Project Engineer and 

Receiver Operations Manager will coordinate their respective reviews regardless of which one 

has review authority.  Pursuant to Section 3.3 of these Disbursement Procedures, the Receiver 

Representative then prepares a payment requisition and forwards the approved invoice and 

requisition to the Government of Guam to review the documentation and file with the Receiver 

any written objection it may have to the payment.  If the Government makes no written 

objection, the Receiver forwards the approved invoice and requisition to the Trustee to make 

payment in accordance with the financial services agreement and the instructions in the 

requisition.  

 

If the Government makes a written objection, the Receiver works expeditiously to resolve the 

issue to the Government’s satisfaction, using the steps outlined in Section 3.3, and then 

forwards the approved invoice and requisition to the Trustee for payment after resolution of 

the written objection.   

 

Each of the steps for authorizing a payment is further detailed in Section 3.0 of this document.  
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3.0 Steps in Payment Process 

 

3.1 Submittal of Invoices 

 

 3.1.1 Construction-Related Invoices 

 

Invoices for construction activities, construction management or construction-related 

professional services (design, engineering, surveying, testing, consulting, etc.) must be 

submitted in accordance with the contract governing the work.  In addition, the invoice must 

have the following: 

 

1. A narrative of the work performed; 
2. The total amount due, including back-up for time charges and direct expenses; 

3. The amount of retention; 
4. The net amount due; 

5. Physical percentage complete; 
6. Financial percentage complete; 
7. Progress photographs (if applicable); and 
8. Evidence of payment of subcontractors (if applicable). 

 
Much of the information required above will be entered in a Schedule of Values cover sheet in 
the format of Attachment 2, a version of the American Institute of Architects (AIA) form.  The 
form lists a breakdown of the work into line items with a description of each, the total budget 
for each line item (the scheduled value), and then, for each line item: 
 

1. The work completed for the period which is being invoiced (dollar amount and 
percentage of scheduled value); cumulative dollar amount of the work completed to 
date 

2. Dollar amount of materials currently stored (and not included in the work completed)  
3. Total for work completed and materials stored 
4. Financial percentage complete 
5. Physical percentage complete 
6. Retainage 

 

If any of the information required above is in conflict with the requirements of the contract, the 
contract will govern the submittal requirements. 

 
The submitted invoice will include all of the information required above, including the Schedule 

of Values cover sheet, with a space for the approval signature of the Receiver Project Engineer 
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and the approval date.  Two copies of each invoice package must be submitted to the Receiver 

Project Engineer. 
 

 3.1.2 Capital Equipment Purchase Invoices 

 

Invoices for capital equipment purchases must be submitted in accordance with the contract 

and/or purchase order governing the purchase.  In addition the invoice must have the 

following: 

 

1. Identification of the purchase order governing the purchase; 
2. A description of the equipment purchased; 
3. The total amount due; 
4. Photographs (if applicable); and 
5. Inspection report and certification, signed by the Receiver Operations Manager, 

identifying the date of receipt of the order, and describing the condition of the 
equipment and any discrepancies between the order and the equipment actually 

received.   
 
If any of the information required above is in conflict with the requirements of the contract or 
purchase order, the contract or purchase order will govern the submittal requirements.  
 
The submitted invoice will include all of the information required above, with space for the 

approval signature of the Receiver Operations Manager and the approval date.   

 

3.2 Review of Invoices 

 

Upon receipt of the invoice package from the contractor or equipment vendor, the Receiver 

Project Engineer or Receiver Operations Manager, as applicable, will review it for completeness 

and compliance with the information requirements in Section 3.1.  For construction-related 

invoices, the Receiver Project Engineer will coordinate the review with the project’s design and 

construction management teams.  If any information is incorrect, missing or questioned by the 

Receiver Project Engineer or Receiver Operations Manager, as applicable, the package will be 

returned to the contractor/vendor for appropriate adjustment.  If the Receiver Project 

Engineer/Receiver Operations Manager and contractor/vendor cannot agree on the adjustment 

to be made, the issue will be put before the Receiver Representative for resolution.  Should the 

contractor/vendor disagree with the Receiver Representative’s decision, the contractor/vendor 

may pursue the matter through the dispute resolution provisions of its contract.  
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When the Receiver Project Engineer/Operations Manager has been presented with a complete 

and accurate invoice package and has reviewed it, he will approve it and recommend payment 

by signing and dating the invoice package on its cover sheet.  In approving the invoice and 

recommending payment, the Receiver Project Engineer/Operations Manager must certify that:  

 

1. All charges are accurate and reasonable; 

2. Quality of all the work completed is consistent with the quality standards of the 
contract/purchase order; and  

3. All payments requested are in compliance with the terms and conditions of the 
contract/purchase order. 

 

The Receiver Project Engineer/Operations Manager will then forward both copies of the 

approved invoice to the Receiver Representative for payment processing. 

 

The Receiver’s Project Engineer will be Chris Lund.  With notification to the Court, the Receiver 

can replace the Receiver Project Engineer if necessary.  At a minimum, the Receiver Project 

Engineer shall be a professional engineer registered to practice in Guam.  

 

The Receiver Operations Manager will be either Chace Anderson or Jack Tucker.  With 

notification to the Court, the Receiver can replace the Receiver Operations Manager if 

necessary.   

 

3.3 Approval of Invoices/Requisition for Payment 

 

Upon receipt of the invoice approved by the Receiver Project Engineer or Receiver Operations 

Manager, as appropriate, the Receiver Representative will log the invoice using a form similar 

to that in Attachment 3.   

 

The Receiver Representative will then review the invoice, approve it for payment and prepare a 

Draft Requisition for Payment in the form of Attachment 1.  Only one of the two authorized 

Receiver Representatives’ signature is required to approve the payment.  Electronic copies of 

the invoices and Draft Requisition will be sent to the following for their review:  

 

1. The Director of the Department of Administration or the Director’s designee; 

2. The Director of the Bureau of Budget and Management Research or the Director’s 

designee; 

3. The Director of the Department of Public Works or the Director’s designee ;  and  

4. The Office of the Public Auditor.  
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The Government of Guam entities will coordinate their review and communicate any written 

objections to specific payments to the Receiver Representative.  The Director of the 

Department of Administration shall be the official responsible for communicating any written 

objections to the Receiver Representative.  The Government of Guam entities shall have seven 

(7) calendar days to review the Draft Requisition and file with the Receiver Representative any 

written objections it has to making the payment.  If the Receiver Representative has not 

received a written objection within seven (7) calendar days, the Receiver Representative will 

deem that there are no objections to making the payment.  If any of these Government of 

Guam entities makes a written objection, the Receiver Representative will work expeditiously 

to resolve the issue to the entity’s satisfaction.  If the entity’s written objection is not resolved 

within ten (10) calendar days after receipt, the Receiver Representative will: 

 

1. Authorize the Trustee to make the full payment notwithstanding the Government’s 

written objection, if the Receiver determines that making the payment is essential to 

maintaining the construction schedule;  

1. Authorize the Trustee to make a partial payment, withholding that portion of the 

payment to which the Government objects and continuing its effort to resolve the 

written objection; or 

2. Place the payment on indefinite hold pending resolution of the Government’s written 

objection.  

 

Should the Receiver Representative be unable to resolve the Government’s written objection, 

the written objection will be submitted to the Court for resolution.  

 

When the review period has expired, or when any Government of Guam written objections are 

resolved, the Receiver Representative will make two originals of the Final Requisition, 

incorporating any agreed-upon changes from the Draft Requisition.  The Receiver 

Representative will file one of the originals and forward the other original set to the Trustee by 

mail.  The Receiver Representative will also send a copy of the Final Requisition with 

attachments to the Trustee by electronic means or courier/messenger, which the Trustee will 

use as instruction to pay the invoice.  If the Final Requisition is sent through electronic means, 

the Receiver Representative will ensure the following: 

1. The scanned copy is encrypted using Winzip 9.0 (128 bit) before sending the same to 

Trustee 

2. The password for the encrypted file will be sent as a separate communication to the 

Trustee 
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 Additional copies of the Final Requisition will be sent to the following: 

 

1. The Court 

2. Solid Waste Management Division offices on Guam 

3. The Director of the Department of Administration or the Director’s designee (if it is 

different than shown in the Draft Requisition)  

4. The Director of the Bureau of Budget and Management Research or the Director’s 

designee (if it is different than shown in the Draft Requisition)  

5. The Director of the Department of Public Works or the Director’s designee (if it is 

different than shown in the Draft Requisition)  

6. The Office of the Public Auditor (if it is different than shown in the Draft Requisition) 

 

 

The Receiver Representative will then complete the invoice’s entry in the log (see Attachment 

3) by adding the following dates: 

1. The Approval Date: the date that the invoice was recommended for payment by the 

Receiver Project Engineer/Operations Manager 

2. The Requisition Date: The date of the Final Requisition 

3. The Payment Date (when confirmed by the Trustee): The date that the invoice was paid 

by the Trustee 

The Receiver Representative will use the following format for consecutively numbering the 

Final Requisitions for payment: 

 

[C/E] 20dd-nn 

where: 

 C/E will indicate either a construction-related (C) or equipment-related 

(E) invoice 

 20dd is the year in which the requisition was made 

 nn is a consecutive number, starting with 1, regardless of type or year of 

requisition 

 

The two Receiver Representatives are Harvey W. Gershman and David L. Manning.  The 

Receiver Representatives may be replaced by order of the Court and amendment of the 

Financial Services Agreement with the Trustee.  
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3.4 Payment of Invoices 

 

The Receiver Representative shall provide to the Trustee a Requisition of Payment form for 

every disbursement request (see Attachment 1).  A copy of the invoice evidencing review sign-

off by the Receiver Representative must accompany Requisition of Payment form to deem the 

submission as complete.  The Trustee is neither liable nor obligated to ensure the accuracy or 

correctness of the invoice presented. 

 

Upon receipt of the Requisition of Payment Form (with accompanying attachments)  via 

electronic means or courier/messenger from the Receiver Representative, the Trustee will 

process and pay the amount in the requisition to the payee listed in the Requisition using the 

instructions contained therein and these Disbursement Procedures.   

 

The cut-off time for the Trustee to process payments on the same day are as follows: 

 12:00 pm (Monday – Thursday) 

 3:00 pm (Friday) 

  

Instructions received after the cut-off time shall be processed on the following business day.  

The Trustee will not process payments during weekends and holidays  observed by the Trustee. 

   

The Trustee will follow its “Call Back” procedures prior to processing each requisition of 

payment.  The Trustee will confirm payment instructions with the authorized individuals on the 

account.  If the Trustee is unable to make payment due to non-sufficient funds, incomplete 

submission, incorrect information provided (by Receiver Representative), or is unable to 

complete its “Call Back” procedures, the Trustee will immediately contact the Receiver 

Representative and apprise the Receiver Representative  of its findings and request  the 

information required to complete the payment instructions.    The Trustee shall not process 

any incomplete payment requests. The Trust Account may not go into overdraft.  Neither the 

Trustee nor any of its respective officers, employees or agents shall be required to make any 

disbursements to the extent that the Trust Account balance is deemed insufficient and shall 

incur no liability whatsoever from any non-disbursement in such circumstances. 

 

Trustee operates as a financial institution governed by applicable local/federal laws and 

regulations in regards to the Bank Secrecy and the U.S. Patriot Acts.  Trustee’s adherence to 

such regulations covers disbursements, remittances and Fund Transfers procedures to 

sanctioned individuals, businesses and/or nationals.  The Trustee will escalate to the Receiver 

Representative of any such discrepancies in the processing of Requisition of Payment requests.  
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The Trustee reserves the right to put the request on hold if it finds itself in direct violation of 

the regulations and its internal policies.  

 

It is the intention of the Receiver to have all invoices paid from the Trust Account within 45 

days from the date that the invoice was recommended for payment by the Receiver Project 

Engineer or Operations Manager, as appropriate, barring any delays due to Government of 

Guam written objections. 

 

If the Receiver Representative informs the Trustee that it wishes to recall, cancel or amend an 

instruction, the request must be made in writing duly signed by the authorized signatories. 

Trustee is not obliged but will use its reasonable efforts to comply to the extent it is practicable 

to do so before the release or transfer of all or any portion of the requisition amount pursuant 

to such instructions.  

 

3.5 Payment Order Issued Directly from the District Court 

 

 In the event the Court directs payment from the Trust Account, the Court will deliver a true 

certified copy of the court Order to the Trustee.  The court Order shall clearly indicate the 

payee, the total amount to be paid (including applicable bank fees), and the method for 

transmitting payment(s).  The court Order will be originally stamped “Certified” attested to by 

the Clerk of Court of the District Court of Guam or her designee.  Copies of the invoice and 

specific remittance instructions shall accompany the certified court Order.   

 

The Trustee will follow its security “Call Back” procedures for all payments directed by court 

Order.  The following individuals will be the primary and designee contact of the Trustee to 

confirm the transaction. 

 

Primary Contact 

 
Name:     Shirlene A. Ishizu                                                                                           

Title:  Financial Administrator 

Official Contact Number(s):  (671) 473-9123 
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Designee Contact 

 

Name:  Gabriel T. Pereda 

Title:  Financial Specialist 

Official Contact Number(s):  (671) 473-9144 

 

The cut-off time for the Trustee to process payments on the same day are as follows: 

 12:00 pm (Monday – Thursday) 

 3:00 pm (Friday) 

 

Instructions received after the cut-off time shall be processed on the following business day.  

The Trustee will not process payments during weekends and holidays observed by the Trustee. 

The Trustee shall rely upon any direct court Order, judgment, decree, certification, demand, 

notice, instruction, or other written instrument delivered directly from the Court without being 

required to determine the authenticity of correctness of any fact stated therein or validity of 

service thereof.  The Trustee may act in reliance upon such instruments and will act upon the 

instruction without Receiver Representative authorization.   

 

 

4.0 Account Reconciliation and Reports 

 

The Trustee will provide a Payment Activity Report (Attachment 6), as and when the transaction 

reflects on the Trust Account, to the Receiver, the Court, the Government of Guam Department 

of Administration, the Government of Guam Bureau of Budget and Management Research, the 

Office of the Public Auditor and the Speaker of the Guam Legislature.    

 

The Trustee will provide a monthly account statement to the Receiver, the Court, the 

Government of Guam Department of Administration, the Government of Guam Bureau of 

Budget and Management Research, and the Speaker of the Guam Legislature and the Office of 

the Public Auditor.   The Receiver will provide a monthly summary of all payments made during 

the month within 30 days of the close of each month.  Each month, the Receiver will reconcile 

the Trust Account statement and provide the reconciliation, together with a summary of Trust 

Account activity, to the Court, the Department of Administration, the Bureau of Budget and 

Management Research the Speaker of the Guam Legislature, and the Office of the Public 

Auditor.    
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The tax identification number of vendors will be provided to the Trustee if 1099 vendor 

reporting will be requested.  

 

The Trustee shall provide Payment Activity Reports and monthly accoun t statements to the 

following entities at the addresses provided below: 

 Gershman, Brickner & Bratton, Inc. 

Attention:  Mr. Jim Plutino 

Mailing Address:  8550 Arlington Boulevard, Suite 304 

                             Fairfax, VA 22032 

Means of Distribution:  Postal and Electronic Mail 

 

 Gershman, Brickner & Bratton, Inc. 

Attention:  Mr. David L. Manning 

Mailing Address:  5528 Saddlewood Lane 

                             Brentwood, TN 37027 

Means of Distribution:  Postal and Electronic Mail 

 

 U.S. District Court of Guam 

Attention:  Ms. Shirlene Ishizu 

Physical Address:  520 West Soledad Avenue 

                              Hagatna, Guam 96910 

Means of Distribution:  Hand Delivery 

 

 Government of Guam Department of Administration 

Attention:  Ms. Lourdes M. Perez 

Physical Address: 212 Aspinall Avenue 

                             Hagatna, Guam 96910 

Means of Distribution:  Hand Delivery 

 

 Government of Guam Bureau of Budget and Management Research  

Attention:  Ms. Bertha M. Duenas 

Physical Address:  Office of the Governor 

Means of Distribution:  Hand Delivery 
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 Government of Guam Office of the Public Auditor  

Attention:  Ms. Doris Flores Brooks, CPA, CGFM 

Physical Address:  Suite 401 DNA Building 

                              238 Archbishop Flores Street 

                              Hagatna, Guam 96910 

Means of Distribution:  Hand Delivery 

 

 

 Speaker of the Guam Legislature  

Attention:  Speaker Judith T. Won Pat, Ed.D.  

Physical Address:  155 Hesler Place 

                              Hagatna, Guam 96910 

Means of Distribution:  Hand Delivery 
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Attachment 1 – Typical Requisition for 

Payment
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WIRING INSTRUCTIONS: 
 

Beneficiary (Receiver) Information (Name Address and Account Number):  
Beneficiary Bank Name:  
Beneficiary Bank Address: 

Account #: 
ABA No.: 
 

Other Terms and Conditions: 
Cut-off time for executing your funds transfer order. If your funds transfer order is received by  
Citibank at or after its established cut-off hour for receipt of funds transfer orders as  

communicated by the bank, your funds transfer order will not be executed until the next banking  
day. 
 

Monday to Thursday Cut -off time: Noon 
Friday: 3pm 
 

Rejection of an order. We reserve the right to reject your transfer order. We may reject your  
funds transfer if you have insufficient available funds in your account, if your order is incomplete  
or we are unable to fulfill your order for any other reason.  

Debit Authorization. Citibank is authorized to debit your account for the amount in your funds  
transfer order. You further authorize Citibank to charge your account a service fee for each funds transfer 
order you place in accordance with our fee schedule.  
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Attachment 2 – Typical Schedule of Values Form  

Project Title: Period:

Contractor Name:

A B C E F G H I J

Work Completed Materials Total Financial Balance Physical Retainage

Item No. Description of Work Scheduled From Previous This Currently Completed % to % (If Variable

Value Percentage Application Period Stored and Stored Complete Finish Complete Rate)

This (Not in To Date

Period (D+E) D or E) (D+E+F) (G/C) (C-G)

  DIRECT COSTS

Development Costs -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Legal Costs -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Water & Sewer Permitting -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Engineering -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Project Management -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Etc. -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

  OTHER

N/A -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

N/A -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

  DIVISION 1 GENERAL BUILDING CONSTRUCTION

General Conditions -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Etc. -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

  DIVISION 4-14 GENERAL BUILDING CONSTRUCTION

Div. 02 Sitework -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Div. 02 Excavation & Backfill -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Div. 02 Landscaping -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Etc. -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

  DIVISION 15   MECHANICAL

Div. 15 Equipment -------- -------- -------- ------- -------- -------- --------- --------

Div. 15 Etc. -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

Div. 15 Equipment Hookups -------- -------- -------- ------- -------- -------- --------- --------

Div. 15 Etc. -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

  DIVISION 16   ELECTRICAL

Div. 16 Lighting -------- -------- -------- ------- -------- -------- --------- --------

Div. 16 Etc. -$                 0.0000% -$                 -$                 -$                 -$                 N/A -$                 

  TOTALS

Column Totals -$            -$            -$            -$            -$            N/A -$            

D
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Attachment 3 – Requisition Log 
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Attachment 4 – Fax Indemnity Agreement 
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Attachment 5 – Manually Initiated Funds Transfer 

Form
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Attachment 6 – Payment Activity Report  
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