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Quarterly Report of the Receiver 
June 25, 2014 

 
Civil Case No. 02-00022 

United States of America v Government of Guam 

 

Guam Solid Waste Authority 
 

Pursuant to the Order of the District Court of Guam (Court), dated March 17, 2008, appointing Gershman, 

Brickner & Bratton, Inc. (GBB) as Receiver for the Solid Waste Management Division (SWMD) of the 

Department of Public Works (DPW) of the Government of Guam (now the Guam Solid Waste Authority 

[GSWA]), we are pleased to submit to the Court this Quarterly Report (“Report”).  The purpose of this 

Report is to describe to the Court the progress made toward compliance with the Consent Decree for the 

two most recent quarters (October 1, 2013, to March 31, 2014) and to outline the Receiver’s 

recommendations for achieving compliance with the Consent Decree.  As an integral part of this Report, 

the Receiver is also submitting the attached presentation entitled “Quarterly Report for Receivership for 

the Government of Guam, Guam Solid Waste Authority” (see Tab 2). 

 

Introduction 
 
During the six months covered in this Report, the work to achieve compliance with the Consent Decree 

has continued.  The Receiver has executed the construction contract, and construction is well underway, 

for the Ordot Dump Closure and Dero Road sewer improvement that initiates the environmental closure 

of the dump so that it is not a source of future pollution.  We also continued to oversee operations at the 

state-of-the-art, environmentally safe Layon Landfill, constructed pursuant to the Consent Decree, and 

we continued to operate solid waste and recycling programs for GSWA’s customers, ensuring they are 

served in a timely and cost-effective manner.   

During the reporting period, Ordot Dump closure activities focused on bid evaluation, construction 

contract award, notice to proceed, and construction startup and mobilization at the Ordot Dump site.  In 

mid-December 2013, the Receiver completed bid procurement and construction management selection 

and negotiation for the construction contractor to initiate material procurements, mobilization and 

construction work.  In March 2014, work included waste consolidation and shaping for the cover.  In 

addition, we continued environmental monitoring activities, including Layon groundwater and gas 

monitoring; leachate sampling; and marine water monitoring.  Construction of the new Harmon 

Residential Transfer Station and Household Hazardous Waste Facility, co-located in Harmon at the GSWA 

compound, continued, and we advanced the environmental investigation at two of the three residential 

transfer stations. 

Also during the reporting period, GSWA staff performed 438,247 residential trash collections from a stable 

customer base of an average of 16,858 homes, of which 99.65 percent of the collections were on time. 
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The GWSA also oversaw operations at the three residential transfer stations, and staffed both scale 

houses at the Hauler-only (commercial) Transfer Station and the Layon Landfill.  GSWA customer service 

staff responded to customer requests and account issues, and sent courtesy notices to customers behind 

in their payments.  We have implemented the island-wide Curbside Recycling Program, and collected 

491.6 tons of material for recycling during the reporting period.  Contamination of the recyclable material 

declined and the participation rate increased during the reporting period. The Bulky Item Collection 

Program, launched in September 2011, continues to be well received; during the reporting period, GSWA 

staff collected 1,374 items in response to 482 appointments.  The GSWA Board of Directors held four 

official meetings during the reporting period.   

During the reporting period, the Receiver finalized contracts for construction and construction 

management for the environmental closure of the Ordot Dump.  Procurement activities also included a 

new contract for the services of a trustee and custodian, made necessary by the decision of Citibank Guam 

to cease providing deposit services on Guam.  In addition, we continued to evaluate proposals for an 

operator of the Household Hazardous Waste Facility, and we continued our effort to issue a Request for 

Proposals for legal services to assist the GSWA Board of Directors. In the financial area, GSWA operating 

results for the first six months of FY 2014 were strong, with revenue 3.2 percent above budget and 

expenses 0.3 percent under budget.  GSWA’s cash position declined slightly during the reporting period, 

due primarily to the use of reserve funds to purchase recycling carts as well as some disruption of 

payments from commercial haulers and the military from the change in banking arrangements and a 

slowing of payments from Guam Waterworks Authority, which despite the delays, remains in good 

standing.  Thanks to the hard work of GSWA staff, the delinquency rate among residential customers 

remains low, although it increased slightly to 2.9 percent.  The number of customers taking advantage of 

the GSWA’s online billing and payment options continues to grow.  Throughout the reporting period, we 

have monitored the Department of Public Works’ (DPW) bridge and roadway repairs and replacements 

and collected data on the tonnage of waste disposed, which showed a decline of 3.3 percent during the 

reporting period.  Finally, we have met with representatives of the Governor of Guam to explore 

alternative funding options for additional projects imposed on the Consent Decree by the Government of 

Guam. 

In this Report, we present the following updates for October 1, 2013, to March 31, 2014: 

1. Ordot Dump Closure  

2. Layon Landfill and Consent Decree Projects 

3. Operations of the Guam Solid Waste Authority 

4. Contract Management and Procurement 

5. Financial Issues and Capital Funding 

6. Transition Issues 

7. Next Steps 
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1.  Ordot Dump Closure (October 2013 – March 2014) 
 

In the Receiver’s last Quarterly Report, we documented the agency approvals to move forward with 

construction procurement for the environmental closure of the Ordot Dump.  During this reporting period, 

much of the work involved executing contracts and ramping up for construction activities and acquisition 

of construction material, with product submittals, reviews and approvals to begin the flow of construction 

material and equipment to Guam as well as to allow the general contractor, Black Construction, to execute 

subcontracts that provide the necessary resources for the work.  Coordination among the Receiver, 

contractor and construction management (CM) consultant was continuous and fast-paced.  We obtained 

remaining field inspection checks with regulatory agencies, established construction staff safety training, 

and introduced the technical and logistical considerations of the Phase I work activities.  We also initiated 

the pre-construction surveys to confirm the present topography so we can compare it with the design and 

establish final quantities for waste relocation, general fill and the cover foundation layer.  This process 

involved regular and close coordination among the Receiver, contractor and CM that was initiated with a 

partnering session during which we vetted the logistical and sequential phasing of the work to facilitate a 

mutual understanding of the work to be accomplished. 

The general contractor, Black Construction Corporation (BCC), mobilized to the site in mid-December, 

establishing environmental controls and site work facilities.   

Their primary construction activities initiated in this reporting period included: 

 Conducted material submittal review, procurement and logistics 

 Mobilized to project site, established their field office  

 Established project site environmental controls, worker safety training and communication 
protocols with the village community 

 Held pre-construction meetings and initiated weekly construction progress meetings 

 Initiated historic preservation archeological monitoring for land clearing work outside the waste 
areas 

 Cleared and stripped vegetation from the waste pile in Phase I 

 Commenced relocation and consolidation of waste  

 Commenced construction of stormwater management 

 Commenced construction of temporary leachate storage pond and permanent leachate storage 
tanks 
 

Work during the reporting period also included construction permitting for the material storage yard and 

the traffic plan for the sewer line and pump station construction on Dero Road.  The following sections 

describe the construction progress and coordination accomplished during the reporting period. 

Closure Construction – Ordot Dump and Dero Road Sewer Improvements 

Work to get the contractor up and running began in December during the contract execution period with 

a partnering session hosted by BCC with the Receiver, CM team (GHD), Guam EPA (GEPA) and a facilitator.  

Mutual project goals were established within the contract time and budget framework, including safety, 
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protection of the environment and minimization of the impact on village residents to the greatest extent 

practicable.  The contractor began acquisition of supplies and materials shortly after the contract 

execution on December 6, 2013 and the Notice to Proceed issued on December 10, 2013. 

Mobilization/Material Procurement - Establishing construction facilities, such as the office, material 

laydown/fabrication areas and equipment yard, is the primary goal of mobilization.  Several weeks are 

typically required to be ready to mobilize all equipment, materials and manpower to the site.  Key 

equipment specifically brought on island to accomplish the work includes long-reach tracked excavators 

with arms allowing a 60-foot reach to place material over long slopes, and sheeps-foot roller compactors 

to consolidate waste relocated across the site. 

In addition, material procurement is a first priority to bring to the site the geomembrane and gravel for 

the cover system, as well as shredded tires, manholes and piping for the stormwater, leachate and gas 

collection systems.   

 Permitting – The U.S. Army Corps of Engineers 404 Wetland Permit (ACOE 404 permit) was issued early 

in this reporting period so that construction moved forward in a timely manner.  The following ‘contractor-

issued’ permits were obtained in the reporting period: 

1. GEPA Stockpile Permit for the Material Storage Area 

2. GEPA Well Abandonment Permit   

3. DPW Encroachment Permit for Dero Road 

 

In order to maintain conditions on the site in accordance with the ACOE 404 permit as well as the other 

construction permits obtained in the previous reporting period, the contractor and CM environmental 

staff conduct regular inspections and work with GEPA and other agencies during site inspections.    

One of the primary conditions that must be maintained across all permitted site areas is safety.   BCC holds 

regular safety meetings for employees, subcontractors, and owner staff and consultants who travel on 

Dero Road and enter the project site. During the meetings, BCC repeatedly reminds project staff about 

the posted speed limits on Dero Road.  Nevertheless, there are occurrences of speeding that can cause 

immediate safety issues, especially on Dero Road.  The Contractor understands that safety in the village 

of Ordot must be a daily focus for the duration of the project. 

Another safety condition that affects the village residents is the pavement condition along Dero Road.  

While our contractor has taken preventive maintenance steps to mitigate impacts and will restore those 

areas impacted by our work, there are portions of Dero Road in our construction area and beyond the 

Ordot Dump that are being damaged by vehicle traffic to other construction sites and projects.  We call 

attention to this damage that can affect the safety of village residents along Dero Road.  

Closure Construction – The construction tasks required to be completed in the Phase I work involve the 

placement of the cover materials over approximately one-half of the waste pile as well as beginning to 
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collect leachate and control landfill gas.  These first-phase tasks, shown in Figure 1, are significant and 

challenging.   

Figure 1. Phase 1 Work at Ordot Dump Site 

 

Phase I work includes: 

 Waste relocation and consolidation 

 Stormwater management pond construction 

 Stormwater management pipe conveyance systems 

 Temporary leachate storage pond construction 

 Scattered waste consolidation 

 Perimeter leachate collection system 

 Western channel relocation 

 Leachate storage tank construction 

 Dero Road sewer construction 

 Placement of cover foundation layer – coral (east half) 

 Construction of gas collection wells (east half) 

 

Temporary Leachate 

Storage  Pond 

Planned waste area to 

be covered 



Gershman, Brickner & Bratton, Inc.                  Page 7 of 44                                           June 25, 2014 

One of the first closure control systems to be constructed is the leachate storage tank and pumping 

system.  This system sits on a concrete foundation on the south side and consists of three 16,000-gallon 

steel/glass fiber tanks that are erected on site.  These tanks are emptied by a dual pump station at the 

tank location, which sends the leachate from the site to the new gravity/forcemain sewer system being 

constructed along Dero Road.   

Until the sewer system is completed, leachate will be collected in the temporary leachate storage pond, 

for which construction was also initiated in this reporting period.  This temporary pond was constructed 

in the future Pond 2 stormwater pond with a geomembrane liner for groundwater protection and a 

floating cover to exclude stormwater from mixing with the leachate collected in the pond.  This temporary 

storage pond will be used until no longer needed when the sewer system is complete and operational. 

One of the primary objectives of Phase I is to begin collecting leachate generated from the east half of the 

dump when the onsite leachate collection system is constructed and connected to the completed Dero 

Road sewer line and pump station.  This work is conducted in close coordination with Guam Waterworks 

Authority (GWA), which will operate the Dero Road sewer system when it is completed.  

Even as work has progressed on the leachate collection system, the greatest concentration of construction 

workers and equipment has been involved during this reporting period in the consolidation of waste 

across the project site.   Many areas of waste exist outside of the final cover system limits, which has 

required excavation and relocation of waste onto the main waste pile at the Ordot Dump.  At the end of 

this reporting period, approximately 12,679 cubic yards of waste covering two acres of land had been 

cleaned up.  On the waste pile itself, approximately 20,809 cubic yards of waste have been relocated to 

shape the waste pile with stable side slopes and grading that will enable efficient management of 

stormwater. 

Finally, an important aspect of the Phase I work is to prepare for the Phase II work on the west half of the 

dump site.  The ACOE 404 Permit allows for the permanent relocation of 450 feet of an intermittent 

drainage channel.  This channel relocation commenced late in this reporting period and allows for work 

on the west side cover system of the dump in Phase II.  The construction contract required the contractor 

to procure the services of a restoration specialist with experience in the relocation of drainages and 

wetland restoration.  This work to recreate a natural drainage within an existing wetland as well as re-

vegetate to restore the wetland areas is extremely detailed and exacting. 

Due to the complexity of this work, the contractor is approximately 50 days behind schedule.  We are 

working with the contractor to make up this time in Phase II of the work.  We will keep the Court informed. 

UXO Safety – There is a significant probability of finding unexploded ordnance when performing grading 

work in this area.  The contract requires the contractor to employ a UXO specialist whose daily focus was 

on waste relocation work along the perimeter of the site.  The unexploded ordnance found to date, 

primarily unfired U.S. Navy projectiles, has been located at the ground surface and not within the waste.  

In the view of the UXO specialist, the concentration of the UXO, its presence at the surface and its unfired 

condition indicate that the Ordot site possibly saw action during the liberation of Guam in 1944.  
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Land Acquisition – As the Court knows, counsel for the Government of Guam refused to provide assistance 

to the Receiver to complete these transactions and the Office of the Governor would not allow the 

Attorney General to complete the work needed in this area.  Consistent with the guidance from the Court, 

the Receiver pursued the hiring of new counsel during this reporting period to address several issues, 

specifically including the acquisition of the remaining property for closure.  New counsel was not in place 

until April, therefore no progress was made during the reporting period.  With new counsel in place, we 

expect to get this matter back on track in the next reporting period.  We will keep the Court informed.   

Dero Road Renovation Design – This work is presently on hold pending funding by the Government of 

Guam. 

 
2.  Layon Landfill and Consent Decree Projects (October 2013 – March 2014) 
 

Access Road (Chalan Layon)  

Following the turnover of the access road to DPW, maintenance of this road is DPW’s responsibility.  Since 

that time, we have continued to observe extensive vegetation growth over stormwater drainage systems 

and road safety guardrails, with no apparent DPW maintenance since we last reported these conditions.  

Roadside drainage swales are clogged with vegetation that can cause stormwater to spill out along the 

shoulder, softening the road shoulder and pavement edge. In addition, if the tall grass (sakate) is allowed 

to propagate into the pavement edge and shoulder, it also will damage the pavement.   Without regular 

maintenance, the expensive infrastructure associated with this road will be jeopardized.   Since this is the 

only access to the landfill, it is critical that this roadway be maintained. 

A remaining task with regard to historic preservation is the interment of the archaeological finds in the 

crypt along the roadway, following the research, reporting to and acceptance by the Historic Preservation 

Office.  We are coordinating with this agency to close out this remaining aspect of the work.   

Construction Management 

During the reporting period, the construction management (CM) consultant, GHD, primarily provided 

ongoing CM for the Harmon Residential Transfer Station and Household Hazardous Waste Facility.  The 

CM activities consisted of the following:  

 Construction inspection and reporting on the Harmon Residential Transfer Station and Household 

Hazardous Waste Facility 

 Support with the documentation and resolution of warranty issues  

 Coordination with inspections and clearances as needed  

Other CM Services – A number of the Receiver’s tasks required additional CM support, which we have 

tasked GHD to provide.  This additional work includes the following: 
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1. Project management and evaluation of the leachate collection system performance. This work, 

performed by GHD, with support from Brown and Caldwell, included a detailed investigation of 

the leachate collection and conveyance system to the Inarajan Wastewater Treatment Plant 

(WWTP) after one year of operations, with recommended improvements to the system to 

enhance its performance and reliability.  These improvements include new pumps at Pump 

Station 31, sized for more efficient pumping operation, larger valves to be installed at existing and 

a few new locations, and surge tanks at two pump stations.  An additional improvement is 

operational coordination between GWA and the landfill operator to manage flows as well as 

regular operation and maintenance of control valves. 

2. Project support to effectuate recommendations.  When necessary, GHD provided coordination 

and documentation of the implementation of recommendations from the system performance 

report.  

Design Support Services 

Upgrade of Residential Transfer Stations – Guam’s residential transfer stations have never been 

permitted as required by Guam law.  GEPA is requiring that these facilities be permitted as a condition to 

the permit for the Layon Landfill.  Upgrades to these facilities are necessary to meet permitting standards.   

During the reporting period, work performed on the residential transfer station designs included the 90 

percent cost estimates, Stormwater Pollution Prevention Plans, easement maps and Malojloj retaining 

wall re-design.  At the present time, the 90 percent designs have been prepared and are under review.  

When the design is complete, the project will be placed on hold pending availability of funds.  This project 

is not a requirement of the Consent Decree, but was triggered by a condition GEPA placed on the Layon 

Landfill permit. 

Environmental Monitoring and Compliance 

During the reporting period, the Receiver continued to advance environmental compliance coordination 

with the U.S. EPA and GEPA by holding bi-weekly meetings and with regular reporting of data and results.  

These meetings provide the lead coordination for all permitting and regulatory management of design 

and construction work necessary to fulfill the Consent Decree requirements for monitoring and reporting 

to the various agencies.  We appreciate the continued support provided by EPA and GEPA representatives. 

Sound environmental practices and permit conditions require extensive and ongoing monitoring of the 

GSWA facilities, particularly the Layon Landfill.  In this section, we will discuss each area of monitoring and 

our plans to ensure compliance at the landfill as well as at the transfer stations. 

Layon Landfill Municipal Solid Waste Facility and Title V Air Permits – The Layon Landfill Solid Waste 

Operations Facility and Title V Air permits contain certain conditions. During operations, the landfill 

operator, under the oversight of the Receiver, provides permit reporting, supported with information 

from the third-party environmental compliance consultant, who monitors stormwater, groundwater, gas, 

surface water and leachate characteristics.  The Receiver and operator have worked diligently with GEPA 

and EPA to comply and remain up-to-date with all required permit conditions. 
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In addition to the ongoing permit compliance responsibilities, both of these permits will expire in 

November 2014.  These 5-year permits, issued in tandem, were initially issued in November 2009 for the 

landfill.  They both require renewal applications to be submitted 180 calendar days prior to the expiration 

date.  The Receiver has developed these renewal application packages and expects to submit them prior 

to the required date.  The Receiver is working closely with GEPA to confirm the requirements of each 

renewal package.  

Layon Groundwater and Site Monitoring –The first semi-annual sampling event for Operations Year No. 

3 (beginning in September 2013) was performed in mid-November 2013.  The analysis and results were 

reported during this reporting period.  The second semi-annual sampling event for the operating year was 

performed in mid-May 2014 and will be reported to the agencies in the next quarter.  

Inarajan Wastewater Treatment Plant (WWTP) – During the reporting period, leachate and marine water 

sampling continued on a revised frequency in accordance with the work plan.  Leachate characteristics 

are now monitored bi-monthly, and the performance of the Inarajan WWTP is evaluated based on GWA 

sampling of influent and effluent when available.  Marine water monitoring at six sample locations is also 

being performed on a quarterly basis for all parameters.  We will continue sampling for leachate and 

marine water quality in the future quarters at the current frequency.       

Residential Transfer Station Facility Permit Compliance – Several physical improvements to the existing 

transfer stations are required to meet permit compliance requirements for the Layon Landfill and serve 

the needs of the community.  Each facility will require a solid waste facility permit.  Several support 

documents, depending on location, are being developed and will be submitted with these solid waste 

facility permit applications. 

In this reporting period, we have made continued progress toward achieving compliance, as presented in 

the following sections.  Construction of the Harmon Residential Transfer Station and Household 

Hazardous Waste Facility continues and is also described below. 

Dededo Residential Transfer Station – We presented a Special Report on the environmental investigation 

of this transfer station on March 19, 2014, which informed the Court about the presence of hazardous 

waste on land administered by the Chamorro Land Trust Commission and adjacent to the Dededo 

Residential Transfer Station.  As described in the report, we had hoped that the contamination would be 

non-hazardous; however, this is not the case, and the contamination is significant, requiring substantial 

funding before renovation of the Dededo Residential Transfer Station can be considered.  Following an 

Order by this Court for the Government of Guam to respond to the Receiver’s Special Report, the 

Government of Guam responded on April 2, 2014. 

The Government‘s response is inconclusive for any of the issues that must be resolved concerning this 

matter.  The Government states that it wants to avoid the “gargantuan cost proposed by the Receiver’s 

consultant in stating a preference for Alternative #6.”  The Receiver’s consultant simply provided its 

professional judgment concerning the options available to address this important matter.  Unfortunately, 

there is no way to properly address PCB contamination inexpensively.  Further, it is our understanding, 
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based upon inquiry to GEPA, that the Government has taken no further steps to address this important 

matter since submitting its report to the Court.   

With respect to the Dededo Residential Transfer Station, the Government suggests it can “partition” the 

property and provide a potentially safe option for expanding the facility toward the contamination.  To 

avoid the cost of reorienting the facility expansion to the west, it further suggests that less than the “full 

expansion suggested” by the Receiver may be possible.  Given the importance of this issue and the limited 

experience GEPA has with this type of contamination, we suggest that the Court ask for input from the 

U.S. EPA.  Unless this matter is resolved in a manner that will allow the Receiver to proceed with the 

needed improvements to the Dededo Residential Transfer Station, the Receiver will be left with no 

alternative but to close the facility and require the residents of the area to use the new Harmon facility.   

Agat Residential Transfer Station – We anticipate submitting a draft report to GEPA and EPA in the near 

future.  The investigation will provide an accounting of the type and quantity of material and waste 

present as well as a cost estimate and work plan for the removal of the material. 

Malojloj Residential Transfer Station – The Phase I environmental investigation identified no significant 

environmental issues at this location, and design work is finalized and, pending resolution of the funding 

issue, ready to proceed to construction. 

Household Hazardous Waste Facility and the Harmon Residential Transfer Station – The Household 

Hazardous Waste Facility, which will be co-located with the Harmon Residential Transfer Station, will 

house the Household Hazardous Waste Collection Program.  This facility constitutes a significant condition 

of compliance with the requirements of the Supplemental Environmental Project (SEP) of the Consent 

Decree.  The SEP requires the Government of Guam to create capacity to collect and properly dispose of 

household hazardous waste on the island. 

The Household Hazardous Waste Facility, with the Harmon Residential Transfer Station, is presently under 

construction and near completion.  Construction progress photos are posted on the GSWA and Receiver 

websites.  The overall progress under the contract with Maeda Pacific Corporation (MPC) remains behind 

schedule.  The contract date for completion was November 11, 2013.  The solid waste facility permit for 

this facility is under review by GEPA and we continue to develop supporting documents for its approval 

as required prior to the start of operations. 
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3.  Operations of the Guam Solid Waste Authority (October 2013 – March 2014) 

Weekly Residential Trash Collection 

At the end of March 2014, the residential customer base had increased to 16,955, with an average of 

16,858 customers per month during the six-month period, approximately 2.4 percent above the monthly 

average (16,469) during the previous six months.  During the current reporting period, GSWA crews 

performed 438,247 collections, of which 99.65 percent were on time. Figure 2 illustrates the on-time 

collections during the reporting period.    

Figure 2. On-Time Collections, October 1, 2013 – March 31, 2014 

 

GSWA crews collected 9,181.01 tons of trash from carts set out by GSWA residential customers, averaging 

close to 42 pounds of trash per customer per collection, which is two pounds less per customer than in 

the previous six-month period as shown in Figure 3. 

Figure 3: Residential Household Trash LBS Per Day Decline 
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Cart Repairs  

During the reporting period, GSWA had two damaged Toter trash carts that required repair or 

replacement, compared with seven in the previous reporting period. The carts are holding up well to the 

work demands and Guam weather.   

Bulky Item Collections 

From October 1, 2013, through March 31, 2014, GSWA collected 1,374 metallic and bulky items during 

482 appointments made by GSWA customers.  GSWA customers are allowed up to two free bulky item 

collections a year.  The fee for each subsequent collection during the same year is $25.  Residents who 

are not customers of GSWA and not a commercial entity may make appointments for bulky item collection 

for $25 per collection.   The decline from the previous reporting period may be the result of the temporary 

suspension of the Bulky Item Collection program in order to use the collection vehicle and personnel to 

deliver recycling carts.  

Up to five items can be placed on the curb.  Metal objects are taken to a local scrap yard to be recycled 

and non-metal items, such as mattresses and sofas, are taken to the Layon Landfill.  Figure 4 shows the 

number of bulky item collections per month.   

Figure 4. Bulky Item Collections 

 

Residential Transfer Stations  

Between October 1, 2013, and March 31, 2014, GSWA’s three residential transfer stations served 16,174 

customers, 238 more than the previous six months.  These customers brought their trash, cardboard, and 

glass bottles and jars to be disposed and recycled.  Figure 5 shows that during those six months, 8,494 

customers (53 percent) used the Dededo facility (a decrease of 1,874 customers from the previous six 

months); 4,747 customers (29 percent) used the Malojloj facility (an increase of 2,145 from the previous 
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reporting period); and 2,933 customers (18 percent) used the Agat facility (a decrease of 33 from the 

previous reporting period). 

Figure 5. Comparison of Number of Customers Using Residential Transfer Stations, April – September 

2013 and October 2013 – March 2014 

 

During this reporting period, GSWA hauled 2,425.42 tons  (228.67 tons less than during the previous six 

months) of trash from residential transfer stations.  Since the Dededo Transfer Station was the most 

used, it was the source for 69 percent of this trash, while the Agat and Malojloj facilities generated 17 

and 13 percent respectively. 

Figure 6. Tonnage Hauled from Residential Transfer Stations, April – September 2013 and October 

2013 – March 2014 

 

At the residential transfer stations, customers also have the opportunity to drop off glass bottles and jars 

for reuse as alternative daily cover at the Layon Landfill.  During the reporting period, GSWA customers 
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deposited 24.9 tons of glass compared with 30.71 tons of glass (a 19 percent drop) in the previous six-

month reporting period.  Cardboard recycling totaled 25.07 tons compared with 46.88 tons for the 

previous reporting period (a drop in tonnage of 47 percent).  Mixed paper recycling (magazines, 

newspaper, junk mail, copy paper) was initiated in this reporting period with approximately 102.59 tons 

of mixed paper collected at the residential transfer stations for recycling.   

Hauler-only Transfer Station 

The Hauler-only Transfer Station is for commercial haulers and other large generators who have an 

account with GSWA.  Most of the customers using this facility haul significant amounts of trash in large 

collection vehicles.  GSWA personnel staff the scale house and handle the accounts while a private 

contractor, Guahan Waste Control, operates the tip floor (where the trash is dumped) and the transfer 

trailers that transport the trash to the Layon Landfill.  Commercial haulers and large generators bring their 

waste material to this facility and unload the material onto a tip floor where the operator of the facility 

screens it for excluded waste before loading it into a large transfer trailer for transport to the Layon 

Landfill.  Consolidating the waste into large transfer trailers significantly reduces the amount of truck 

traffic to the Layon Landfill.     

 

From October 1, 2013, through March 31, 2014, the Hauler-only Transfer Station received 10,020 

deliveries of waste.  Average monthly scale crossings during this reporting period were 1,670.  Table 1 

shows that the Hauler-only Transfer Station received 40,746.52 tons of municipal solid waste, a decrease 

of 4 percent from the previous six-month reporting period.    

 

Table 1.  Tonnage and Scale Crossings Comparison at Hauler-only Transfer Station 

  April 2013 - Sept 2013 Oct 2013 - March 2014 % Change 
Tons 42,587.81 40,746.52 -4% 

  
 

 
 

 

Layon Landfill 

The Layon Landfill opened on September 1, 2011, under the operational management of Green Group 

Holdings, LLC.  As the operator, Green Group Holdings not only handles the incoming trash but also is 

responsible for maintaining the facility and its equipment, and controlling litter.  In addition, Green Group 

Holdings provides fire prevention measures, such as grass cutting, brush clearing and fire breaks for the 

monitoring wells and wells outside the perimeter fence.  During the reporting period, Green Group 

Holdings conducted one tour of the facility for a contingent from the Marshall Islands.  

 

The scale house is operated by GSWA personnel, and GSWA manages all accounts.  From October 1, 2013, 

through March 31, 2014, the Layon Landfill received 44,450 tons of municipal solid waste, which is 

approximately 3 percent less than during the previous six-month period.  During this same period, a total 

of 2,806 scale crossings occurred at the Layon Landfill. 
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Table 2.  Tonnage and Scale Crossings Comparison at Layon Landfill 

  April 2013 - Sept 2013 Oct 2013 - March 2014 % Change 

Tons 45,807.79 44,450.00 -3% 

    

Administration 

GSWA customer service staff assisted 3,575 walk-in customers from October 1, 2013, through March 31, 

2014, as illustrated in Table 3. The Customer Service Representatives (CSRs) meet with these customers 

to discuss such topics as their account history, signing up for collection service, mapping their service 

location, and recycling scrap metal, electronics and paper.   

 

During the reporting period, the CSRs made 7,602 courtesy phone calls to customers who were late paying 

their bills and in jeopardy of having their carts repossessed for lack of payment.  During these calls, the 

CSRs answered customers’ questions and reviewed their accounts and payment histories.  The CSRs also 

sent 9,152 letters to those customers who were 60 and 90 days behind in their payments.   

 

Table 3.  Comparison of Customer Service – Customer Interaction 

  April 2013 - Sept 2013 Oct 2013 - March 2014 % Change 

Walk-Ins 3,986 3,575 -10% 

Letters Sent 4,967 9,152 84% 

Courtesy Calls Made 6,275 7,602 21% 

 

Once a customer has been identified as being 90 days or more behind on their payment, a work order is 

placed to repossess the cart and terminate service.   GSWA operations staff collects these carts.  However, 

operational staff was focused on assembling and delivering the new recycling carts in October, November 

and first half of December 2013, and during portions of February and March 2014.  As a consequence, 

GSWA staff was limited in both equipment and personnel to repossess carts from delinquent accounts.  

Fifty-three carts were repossessed during this reporting period and 153 carts were returned to customers 

who had previously had their services terminated for lack of payment and have since paid their account 

balances in full, plus a $50 restoration fee. However, since the beginning of April 2014, repossessions have 

increased and returned to being a regular GSWA work activity. 

Personnel 

On March 31, 2014, GSWA had 30 full time GovGuam workers and 24 workers employed by the Receiver 

through our contract with Pacific Human Resources, Inc. (PHRS).  In addition, there were three employees 

on contract directly with the Receiver for a total of 57 full-time equivalent employees.  In March, the 

Receiver began to work with PHRS to hold a class once a month, on a Saturday, for individuals to prepare 

to take the Chauffeur License-B test from the Department of Motor Vehicles.  We are encouraging both 

government and contract employees to get the Chauffeur License, which is a requirement to drive heavy 

GSWA vehicles.  The more employees who are trained and licensed to drive GSWA’s garbage trucks, the 

greater the utility they have for GSWA and the greater potential these employees have to earn a higher 
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wage.  The first class was held on Saturday, March 29, 2014.  Subsequently, two additional classes have 

been held. 

GSWA Board of Directors   

During the reporting period, the board held four official meetings and one informal luncheon with GSWA 

employees.  Below are highlights from these meetings. 

October 31, 2013: The GSWA Board asked for and received a memorandum from David Manning regarding 

prior attempts to seek federal funding for the construction of the Layon Landfill and environmental 

closure of the Ordot Dump.  The memorandum noted that Governor Camacho had rejected such 

additional funding. The Receiver provided the Board members with a report showing cash received and 

amounts invoiced to GSWA accounts.  The Receiver also provided a report showing monthly tonnages 

brought to the Hauler-only Transfer Station and disposed at the Layon Landfill.  Issues related to the 

operation of the Layon Landfill and the first deliveries of the recycling carts were also discussed. 

November 27, 2013: Andrew Gayle was elected as Interim Chair of the GSWA Board of Directors. The 

Receiver provided the Board members with a report showing cash received and amounts invoiced to 

GSWA accounts.  The Receiver also provided a report showing monthly tonnages brought to the Hauler-

only Transfer Station and disposed at the Layon Landfill.  The Board indicated that the Receiver’s 

Transition Timeline, which was approved by the Court, was not consistent with the Board’s preference.  

The Board designated Mr. Joseph Duenas to draft a letter to the Court on this subject.  The Receiver and 

Guahan Waste Control’s Bob Perron and Phil Flores introduced the terms of the contract between Guahan 

Waste Control and GSWA for the operation of the Hauler-only Transfer Station.  The Receiver presented 

an overview of the contract between GSWA and Guahan Waste Control.  

December 11, 2013: On this date the Receiver arranged for the GSWA Board of Directors to meet with all 

GSWA employees and contract workers for mutual introductions during lunch in the GSWA operations 

room.  The purpose of this meeting was to allow the Board members to get to know the employees and 

to help the employees and contract workers have a better understanding of the Board and its individual 

members.  Four of the five Board members attended the event.  

January 9, 2014: The Receiver provided the Board members with a report showing cash received and 

amounts invoiced to GSWA accounts.  The Receiver also provided a report showing monthly tonnages 

brought to the Hauler-only Transfer Station and disposed at the Layon Landfill.   Receiver representative 

Chris Lund made presentation on the design and work activities for the environmental closure of the Ordot 

Dump. 

February 20, 2014: The Receiver provided the Board members with a report showing cash received and 

amounts invoiced to GSWA accounts.  The Receiver also provided a report showing the monthly tonnages 

brought to the Hauler-only Transfer Station and disposed at the Layon Landfill.  David Manning 

summarized the Receiver’s activities in soliciting proposals from banks to provide the services that 

Citibank was currently providing the Receiver at that time.  The GSWA Board passed a resolution calling 

upon the Governor of Guam to bring action under CERCLA (Comprehensive Environmental Response, 

Compensation, and Liability Act) to seek compensation from any and all potential and liable parties for 
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disposing hazardous waste in the Ordot Dump.  The Receiver and Board members discussed strategies 

and a timeline for transitioning employees from the temporary work agency to GSWA. 

March 2014: The Board elected to not have a meeting in March 2014. 

Island-wide Curbside Recycling Program 

GSWA began delivering recycled carts to customers in October 2013 and continued in November and the 

first half of December.  A second shipment of carts arrived in late February 2014, which were assembled 

and delivered to the customers in March 2014.   

GSWA provided recycling carts to all customers serviced by the larger garbage trucks, approximately 88 

percent of all residential customers.  Residential customers who live on roads where the large garbage 

trucks cannot travel because of road conditions, low hanging wires and branches or inability to turn the 

vehicle around, are serviced with what GSWA refers to as Baby Packer trucks, which are pickups with small 

containers on their beds.  The customers on the Baby Packer routes were not provided recycling carts 

because the Baby Packer trucks cannot efficiently serve these customers for recycling.     

Figure 7 shows the recycling tonnage collected during the initial months of the Island-wide Curbside 

Recycling Program.  During this reporting period, 491.6 tons of aluminum containers, plastics 1 and 2, 

cardboard, mixed paper and bi-metal cans were collected and processed through contracted services 

between GSWA and Guahan Waste Services.  Revenue for this material was $5,321.08 or $10.82 a ton.   

Figure 7. Recycling Tonnage Collected October 2013 to March 2014 

 

 

Figure 8 shows the percentage breakdown of the 491.6 tons of recyclables collected during this reporting 

period. 
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Figure 8. Percentage Breakdown of Recyclables Collected 

 

Contamination in the recycled material should be minimal.  The Court may remember that during the 

year-long curbside recycling pilot program, the contamination rate for the 1,000 participating households 

steadily declined from 15 to 7 percent over the course of a year.  As with the pilot program, the Island-

wide Curbside Recycling Program began with a high contamination rate.  Figure 9 shows the 

contamination rate from October 2013 through March 2014, which began at 40 percent before declining 

to 17 percent.   When we investigated, we found that many of the collection crews were not checking the 

material as they loaded it on the truck.  Residents had placed a large number of non-recyclable items into 

the recycling carts, including an extraordinarily large number of microwaves, reams of garden hoses and 

other items clearly not accepted in the Curbside Recycling Program.  In February and March, we 

encouraged the crews to inspect the material and leave contaminated items at the customer’s curb with 

a violation citation.  The crews are doing a better job assessing the material since that time, and the 

contamination rate has declined. 
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Figure 9. Contamination Percentage 

 

With implementation having been completed in March, a closer look at collection data from March 

provides better insight into the results being produced by the program.  In March, GSWA collected 

137.72 tons of recyclables.  Residential trash customers disposed of 1,443.83 tons of trash that month, 

resulting in about 9.5 percent of residential trash diverted to recycling.  This result is illustrated in Figure 

10.  As noted earlier in this Report, the contamination rate for March, while better than previous 

months, was 17 percent.  If the material collected in recycling carts in March is discounted by the 

amount of trash placed in these carts, the recycling rate for the curbside program falls to 7.8 percent. 

 
Figure 10.  Residential Curbside Recycling and Trash Tonnage in March 2014 
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The recycling participation rate is defined as the proportion of households that set out a recycling cart for 

collection at each collection opportunity.  Participation has improved each month but a meaningful 

measure could not be taken until all customers had carts, which did not occur until March.  Figure 11 

illustrates the participation rates for Monday, Tuesday and Wednesday in March.  Thursday rates were 

only partially sampled so they are not included in the graphic.  

Figure 11. Curbside Recycling Participation Rates 

 

These participation rates are comparable to the rates that occurred in the Curbside Recycling Pilot 

Program for biweekly collection.  We will continue to monitor them, and as the program continues, the 

rates may continue to improve. 

Another important factor in evaluating the program is its cost.  GSWA’s waste processor, Guahan Waste 

Recycling, LLC, charges GSWA a fee of $93 a ton to receive GSWA’s commingled recyclables, separate the 

material into sellable categories and market the recyclables.  The company has a sorting line with 

machinery that pulls out metal cans and a conveyor belt that transports the mixed recyclable material 

past sorting stations where employees pull out certain categories of material (e.g., plastics, mixed paper, 

cardboard and aluminum cans).   

As part of the agreement negotiated between GSWA and Guahan, the latter provides GSWA with a small 

portion of the revenue when the recyclable material is sold.  This revenue stream began in November 

2013, and through March 2014, GSWA has earned $5,321.08 for 491.6 recycling tons, which amounts to 

$10.82 per ton.   

March 2014 was the first full month of operations for the Island-wide Curbside Recycling Program.  In the 

Special Report of the Receiver, “Island-wide Curbside Recycling,” dated August 13, 2013, we 
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recommended implementation of a curbside recycling program using existing trash collection vehicles and 

personnel.  By reducing the number of trucks needed for trash collection each day, the excess trucks are 

used for the collection of recyclables.  We estimated additional costs for the program, vehicle 

maintenance and fuel, amortized cost of recycling carts, overtime for collection personnel, education, and 

the cost to process the recyclables.   The Special Report also listed several beneficial cost reductions due 

to the new curbside recycling program.  These benefits include avoided costs to process waste through 

the Hauler-only Transfer Station, transport the waste to the Layon Landfill, and the per ton fee paid to the 

landfill operator for each waste delivery.  In addition, we would no longer have the cost of the then-

current Curbside Recycling Pilot Program.   Finally, with the island-wide program, a revenue stream for 

the recyclable materials would be possible, although we did not include any estimate of the revenue due 

to the uncertainty and volatility of recycling commodity markets.  In the Special Report we estimated the 

cost for curbside recycling at $137 per ton and recommended using a benchmark cost of $171.60 per ton 

of waste landfilled. 

Table 4 shows the estimated cost of the Recycling Program for the month of March 2014.    

 

Table 4: Estimated Cost for Curbside Recycling Program 

 

    
The cost differential for recycling vs landfilling for March 2014 is shown in Figure 12. 
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Figure 12.  Cost per Ton of Landfilling vs Recycling 

 
With the program now fully implemented, we need to focus on improving participation and reducing 

contamination of the recycling material with trash.  As this occurs, we will work to achieve a cost number 

that meets or exceeds the goal set in the August 13, 2013, Special Report, which was $137.00 per ton.   

 

4.  Contract Management and Procurement (October 2013 – March 2014) 

As indicated in our Report dated November 20, 2013, on November 1, 2013, the Receiver issued a Notice 

of Award to Black Construction Corporation for the environmental closure of the Ordot Dump.  The final 

contract was effective December 6, 2013.  In addition, on December 12, 2013, we finalized a contract for 

construction management services with GHD Inc., through their Guam office, which provides for 

construction management (CM) services during the Ordot closure construction and related projects.   

Procurement activities during the period also included a new contract for the services of a trustee and 

custodian, made necessary by the decision of Citibank Guam to cease providing deposit services on Guam.  

This procurement activity was reported to the Court in a special report dated February 18, 2014, with the 

Court issuing an Order dated February 20, 2014, approving the selection of the Bank of Guam. 

Work on the procurement for an operator of the Household Hazardous Waste Facility also continued 

during the reporting period.  We are continuing to evaluate the proposals received and will award and 

negotiate a contract in the next reporting period to coincide with the opening of the new facility. 

We have also continued our effort to issue a Request for Proposals (RFP) for legal services to assist the 

GSWA Board of Directors with developing its rules and regulations and other transition activities.  The 

Court is familiar with the reasons this matter has been delayed.  Pursuant to the Court’s Order dated 

March 17, 2014, we utilized the Receiver’s counsel to review the RFP.  Based on advice of counsel, the 
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RFP could not be issued until the entire legal team for the Receiver was in place.  This was accomplished 

in the subsequent reporting period, with the Court’s approval of Attorney Andrew E. Mishkin on May 29, 

2014.  The RFP was issued on June 6, 2014. 

Table 5 provides the Court with an update on the Receiver’s primary contracts, the amounts spent through 

March 31, 2014, on these contracts, and the status of the work.  Information on direct employee contracts 

and payments, contracts in connection with ongoing litigation, payments to the Government of Guam, 

and one-time expenditures are not included in the table, but updates on payments for these items are 

included elsewhere in this Report.  
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Table 5. Consent Decree Contracts as of March 31, 2014 
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Tab 3 provides the Court with a list of approved change orders for the open Consent Decree construction 

contracts listed in Table 5.  Tab 4 includes all individual payments made under these contracts.  

 

5.  Financial Issues and Capital Funding (October 2013 – March 2014) 

Overview 

During the reporting period, finances of GSWA remained strong.  The Receiver is again actively 

participating in an audit of GSWA.  This audit, which is for Fiscal Year 2013, is again being conducted by 

Deloitte & Touche, LLC.  When the audit is completed, we will share the results with the Court.   

In this section, we provide the Court with updates on the following: 

 GSWA operating results for the period October 1, 2013, to March 31, 2014  

 Cash position of GSWA 

 Status of residential customers 

 Status of large commercial accounts 

 Status of GWA and Government accounts 

 Status of the Construction Subaccount 

 Host Community Premium Surcharge Fees 

 Capital funding  

 Waste disposed at the Layon Landfill 

 Reserves of the GSWA 

 Bridge and roadway repairs and replacements 

 

GSWA Operating Results for FY 2014 from October 1, 2013, to March 31, 2014  

Operating results for GSWA during the first six months of FY 2014 continued to be strong, supporting a 

solid waste system that is compliant with all applicable Guam and federal regulations and providing high 

quality service to this community.  Table 6 provides the Court with a summary of expenditures and 

revenue for FY 2014, compared with the approved budget.  Detailed reports of expenditures and revenue 

compared with the approved FY 2014 budget are provided in Tab 5 of this Report.   

During the first six months of FY 2014, GSWA expenses were slightly under budget but revenue was above 

budget.    Table 6 summarizes results for the period October 1, 2013, to March 31, 2014.  Expenses during 

the reporting period were 0.3 percent below the approved expenditure budget for FY 2014.  Personnel 

costs were 1.5 percent below budget, and non-personnel spending was about 0.1 percent below budget.  

Revenue from all sources was 3.2 percent higher than budget estimates.  During the reporting period, 

GSWA utilized $610,388 from reserves to balance revenues and expenditures. 
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It should be noted that there was a significant one-time expenditure from operating funds during the 

reporting period.  This expenditure, totaling $1,318,663, was for the purchase of recycling carts to 

implement the curbside recycling program.  When this expenditure is removed, recurring expenses for 

non-personnel spending during the period were 9.8 percent below budget and total recurring 

expenditures were 8.5 percent below budget.   When only recurring expenses are considered, the first six 

months of FY 2014 produced a surplus of $708,275.   

Table 6. GSWA Summary of Operating Budget FY14  

  
Cash collections of the amounts billed for GSWA services also continued strong during the reporting 

period.  Table 7 compares the amounts collected during the period with the amount billed during the 

same period.  

Table 7. GSWA Revenue Billed/Collected 
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Cash collections from commercial accounts during the reporting period exceeded billing for these 

accounts by 6.4 percent.  Several factors contributed to this result, including payments for past due 

amounts from previous periods, underpayments during the current billing period and seasonal 

fluctuations in amounts of waste disposed. 

Cash collections from residential customers exceeded billing by 4.5 percent.  When payments from 

customers of the residential transfer stations, trash tag fees, and collection service restoration and 

account reactivation charges are excluded, cash collections from residential customers were 99.4 percent 

of billed charges during the reporting period.  This is an excellent collection rate for residential customers 

and a strong testament to the work of the Customer Service staff. 

Cash collections from government accounts were 90.7 percent of billed charges for the period.  However, 

when GWA is excluded, the percentage collected drops to 69.4.  In addition, the unpaid balance for non-

GWA government accounts continues to rise.  When we first reported this to the Court for the period 

ending September 30, 2011, the unpaid balance for government accounts other than GWA was 

$99,431.88.  At March 31, 2014, the unpaid balance was $117,523.91. 

During the reporting period, GSWA’s fund balance declined about 5 percent due to the one-time 

expenditure for recycling carts.  Table 8 provides the Court with our estimate of GSWA’s fund balance at 

March 31, 2014.    

Table 8. GSWA Fund Balance 

   

Figure 13 shows how the fund balance from operations has changed over the period GSWA has been in 

receivership.   

 

 

 

 



Gershman, Brickner & Bratton, Inc.                  Page 29 of 44                                           June 25, 2014 

 

Figure 13. Growth in Fund Balance FY2009 to FY2014

  
Payments for operating the GSWA are made through the Government of Guam or through the Receiver’s 

trust account known as the Primary Account, pursuant to the procedures approved by the Court.  Tab 6 

provides a detailed list of the transactions affecting the Primary Account during the reporting period.  

Cash Position of GSWA 

GSWA’s cash position, while continuing to be strong, also declined during the reporting period.  The 

decline is due primarily to use of reserve funds to purchase recycling carts as well as to some disruption 

of payments from commercial haulers and the military due to the change in banking arrangements and a 

slowing of payments from GWA.   We will continue to monitor the cash position carefully and keep the 

Court informed.   

Figure 14 outlines GSWA’s cash position at the end of each fiscal year since the Receivership began and 

for March 31, 2014. 
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Figure 14. Change in GSWA Cash Position 

  

Status of Residential Customers 

The number of residential customers rose from 16,582 at the end of September 2013 to 16,955 at the end 

of March 2014.  Figure 15 shows that over the past three years, the residential customer base of GSWA 

has been very stable.    

Figure 15. GSWA Residential Customers 
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Figure 16 shows the trends in residential delinquency rates from September 2010 to March 31, 2014.  The 

delinquency rate, while still very low, has increased since the last reporting period.  The increase may be 

the result of normal fluctuations that occur in this area.  We will continue to monitor this closely and keep 

the Court informed. 

Figure 16. Residential Delinquency Rates 

 

The growth in online payments and account management by residential customers continued during the 

reporting period.  On March 31, 2014, the number of customers registering for online services had 

increased to 6,533, with 3,372 paying their bills online and 2,968 choosing paperless billing.  Figure 17 

outlines the growth in this area over the past year. 

Figure 17. Growth in Online Activity 
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Status of Large Commercial Accounts 

Large commercial haulers, primarily serving Guam’s business community, make up the largest segment of 

Guam’s solid waste system, accounting for more than 62 percent of the system’s revenue during the 

current fiscal year.  Since the Naval Facilities Engineering Command (NAVFAC) has most of the 

characteristics of a GSWA commercial customer, it also is included in the following list of commercial 

accounts: 

1. Mr. Rubbishman 

2. Lagu Sanitation 

3. Pacific Waste Systems 

4. Trashco 

5. Island Waste Management 

6. NAVFAC 

Figure 18 illustrates the significance of the commercial accounts for GSWA’s revenue base in comparison 

with the other customer classes in Guam’s solid waste system.   

Figure 18. Percent Billed by Customer Class 

 

Within the commercial customer sector, certain customers are much larger than others.  Mr. Rubbishman 

constitutes almost 50 percent of the commercial revenue for GSWA, while at the other end of the 

spectrum, Trashco and Island Waste comprise 3 percent and 1.7 percent respectively. 
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Figure 19. Billed Revenue by Commercial Customer 

 

During the reporting period, all of the major accounts, with the exceptions of Lagu Sanitation, were in 

good standing.   

Lagu Sanitation continues to operate under a settlement agreement approved by the Court.   As the Court 

knows, Lagu has requested a modification of the agreement, and payments toward past due balances 

have been suspended pending resolution of this matter.  Resolution of this matter was delayed for the 

reasons outlined in our Special Report dated January 28, 2014.  Pursuant to the Court’s Orders, we have 

now obtained separate legal counsel.  Attorney Vanessa Williams Ji, Receiver Operations Manager Chace 

Anderson and Receiver Representative David Manning met with representatives of Lagu Sanitation along 

with their Attorney Peter Perez on May 29, 2014.  It was agreed at the meeting that Lagu would submit 

additional information for further evaluation by the Receiver.  We will keep the Court informed as this 

matter is addressed. 

Status of GWA and Government Accounts  

While there have been some delays in GWA payments recently, as of the date of this Report, GWA is in 

good standing and we are optimistic that it will continue in good standing.  As noted earlier in this Report, 

however, other government accounts continue to have unpaid balances that, in the aggregate, continue 

to grow.  These government accounts continue to be a problem.  We will continue to monitor this closely.     

Status of the Construction Subaccount 

Payments from the Construction Subaccount were $7,292,517.62 during the period October 1, 2013, 

through March 31, 2014.  Deposits to the Construction Subaccount were $11,417,988.44, which were 

composed of a transfer of additional bond funds from the Government of Guam in the amount of 
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$11,372,192.09 and interest earnings in the amount of $45,796.35. The balance in the Construction 

Subaccount on March 31, 2014, was $15,836,438.47.  Tab 7 provides a detailed listing of all transactions 

affecting the account during the reporting period. 

Table 9 provides the Court with an accounting of the retainage being held for contractors paid from the 

Construction Subaccount. 

Table 9 Retainage on Trustee Account Payments 

  

When the retainage obligations are considered, on March 31, 2014, the Construction Subaccount had a 

balance of $15,022,903.74 available for future Consent Decree obligations. 

Host Community Premium Surcharge Fees 

During the reporting period, GSWA assessed Host Community Premium Surcharge (HCPS) fees totaling 

$157,326.45.  Due to the lag time allowed by Guam Law between billing and payment, FY 2014 fees 

collected during the period were $105,104.05.  FY 2014 funds totaling $91,542.09 were distributed in 

equal amounts to the Villages of Inarajan and Ordot-Chalan Pago.  In addition, FY 2013 fees amounting to 

$42,763.38 were collected in FY 2014 and distributed in equal amounts to the respective Villages.  GSWA 

is also holding $13,671.57 in reserve pending guidance from the Public Utilities Commission.  Copies of 

the reports filed with the PUC are attached as Tab 8 for the Court’s information.   

Capital Funding 

As we indicated in our November 20, 2013, Report, the construction funds derived from the 2009 bond 

issue are sufficient to complete the Consent Decree’s capital requirements.  This capital funding, however, 

will not be sufficient to cover the estimated cost of the additional projects imposed on the Consent Decree 

by the Government of Guam.  These additional projects include upgrades to the residential transfer 

stations at Dededo, Agat and Malojloj; Dero Road improvements; and Route 4 safety enhancements.  The 

cost of these projects is estimated at $21 million.  Table 10 provides the Court with a financial summary 

of the Consent Decree projects, including the additional projects; expenditures through March 31, 2014; 

and the balance remaining when expenditures are subtracted from the revised estimate.  This table is also 

provided as Tab 9, in a format with larger type.   
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Table 10. Allocation of Capital Available to the Receiver 

 

The shortfall in capital funding, shown in Table 10, is the direct result of the additional projects.  These 

projects must be funded or withdrawn.  Based on discussions with the Government of Guam and its 

representations in Court, we must assume they will not be withdrawn.  As we have previously said to 

the Court, we are proceeding with the planning for these projects but they have not yet been bid since 

funding is not currently available.  We have also noted that in the absence of additional capital funding 

from the Government of Guam, the Receiver must fund these projects from the funds it previously used 

to reimburse the Government of Guam for the debt service the Government pays from its Section 30 

Revenue on the 2009 Consent Decree Bonds.  In its Order dated March 17, 2014, the Court concurred, 

stating: “Since these projects remain a Government of Guam imposed requirement, the Receiver must 

complete these projects using the funds it currently has at its disposal, which includes the $4.5 million it 

annually reimburses to the Government of Guam’s General Fund.” 

Subsequent to the Order of March 17, 2014, rather than immediately withholding these funds to pay for 

the additional projects, we made an additional effort to reach out to the Government of Guam to 

determine if it wished to pursue an alternative plan for funding these projects.  On April 14, 2014, we 

wrote to the Lt. Governor indicating that we would, as a good faith gesture, transfer the funds to 

reimburse the Government for debt service for April, and requested a meeting to determine if the 

Government would consider alternative ways of financing the additional projects.  As a result, a meeting 

was scheduled for April 30, 2014.  The Lt. Governor did not attend the meeting.  It was attended by Mr. 

Arthur Clark, Chief Policy Advisor to the Governor; Sandra Miller, Legal Counsel to the Governor; and 

Rawlen Mantanona, Counsel for the Government of Guam.  Mr. Mantanona was accompanied by another 

lawyer who did not actually participate in the meeting.  The Receiver was represented by David Manning, 

Receiver Representative, and Joyce Tang, Counsel for the Receiver.   
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The meeting produced a useful discussion of alternative funding options, but no tangible results.  The 

meeting was followed by an exchange of correspondence outlining the discussion that occurred and the 

participants’ respective views.  This correspondence is included in this report as Tab 10.  While we have 

indicated a willingness to continue to work with the Office of the Governor to explore funding alternatives, 

we have now begun to withhold the debt service reimbursement to begin accumulating funds for the 

additional projects.  We are requesting the approval of the Court to establish a separate account under 

the Trust Agreement with the Bank of Guam, in which to accumulate these funds to address the funding 

requirements of GSWA going forward.  This will facilitate a clear accounting of the funds and facilitate 

release of the funds to the Government of Guam, should it provide alternative financing to meet these 

requirements. 

As previously reported to the Court, if this method of funding is used, it will extend the Receivership by 

the time it takes to accumulate the needed funds for the additional projects.  If the Government insists 

on this course of action, thereby extending the Receivership, the Receiver will also become responsible 

for addressing certain other long-term funding needs of GSWA, including the construction of a new cell at 

the Layon Landfill, the proper closure of Cells 1 and 2 at the Layon Landfill, and post-closure cost for the 

Ordot Dump.   

Through the use of the funds previously used to reimburse the Government of Guam for debt service, 

GSWA will have sufficient funds to address these needs, over time, by utilizing the funds previously used 

for reimbursing the Government for debt service.   We are not suggesting that the Receivership must be 

extended through the entire period needed to accumulate funds to cover all of these expenses.  This is a 

decision for the Court, not the Receiver.  The purpose of this review is, however, to show that all of these 

needs can be met within the existing funding of GSWA without an increase in rates.  The Government is 

certainly free to increase rates if it wishes to be reimbursed for debt service and / or to shorten the time 

required to fund these requirements.  A decision to raise rates for such purposes is a decision for the 

Government of Guam.  While it is certainly possible that unforeseen events or changes in Guam’s 

economy could require a rate increase in future years, under present circumstances it is reasonable to 

conclude that the system could operate with the current rate structure for several years, with rate payers 

paying the entire operating cost and future capital requirements of the system and GovGuam paying the 

debt service on the 2009 bonds from its Section 30 revenue. 

Table 11 summarizes our current estimates of the amounts needed to address GSWA’s future capital 

requirements and the reserve needed for the post-closure care of the Ordot Dump. 
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Table 11. Future Capital and Ordot Post-Closure Funding Requirements 

 
In order to test the premise that the funds previously used to reimburse the Government of Guam’s 

General Fund for the debt service it pays will be sufficient to meet the additional needs of the system 

outlined in Table 11 above, we performed a cash flow analysis, shown in Table 12. 

Table 12. Cash Flow Analysis for Future Capital and Ordot Post-Closure Funding 

 
While the cash flow does become negative in FY2021 and 2022, this can likely be managed either by the 

temporary use of other GSWA reserves or by short-term bank loans to bridge the gap, since reserves 

would rebuild again quickly after the Ordot Dump Post-Closure Care reserve is fully funded in FY2025. 

Tab 11 provides the Court with a more detailed cash flow analysis.   

 

While the Government of Guam may wish to consider other options for addressing these issues as 

outlined by our recent correspondence with them and included in Tab 10 of this report, it is important 

for the Court and others to know that the approach outlined above will work to meet the needs of 

GSWA.  This can be done without a rate increase. 

Waste Disposed at the Layon Landfill  

Table 13 shows total waste disposed by customer type during the period October 1, 2013, through March 

31, 2014, compared to the same period one year earlier.   
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Table 13. Waste (Tons) Disposed at Layon Landfill 

 

All categories of waste declined when compared with waste disposed during the same period one year 

earlier.  The only customer group whose waste increased, other than the very small “other” category, 

was government customers.  This increase was driven by a significant increase in the waste disposed by 

GWA.  Slower economic growth, recycling or other factors could be the reason for this decline.  We will 

continue to monitor this closely to determine if this is a trend or an aberration.  

Reserves of the GSWA 

Table 14 outlines the status of the reserves of GSWA on March 31, 2014.  These reserves are for the 

purpose of setting funds aside to pay for the future needs of the system. 

Table 14. Reserves of the GSWA 

  
As we reported in the November 20, 2013, Report to the Court, current projections indicate that Cells 1 

and 2 of the Layon Landfill will be full in 2020.  This projection was based on an assumption that waste 

would continue to grow by 2.1 percent annually, the actual rate of growth when FY 2013 is compared 

with FY 2012.  However, as noted in this report, over the past six months, we have experienced a decline 

in the waste disposed.  As we continue to monitor this important matter, we will keep the Court 
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informed of any changes in the projected landfill utilization.  Figure 20 illustrates our estimate of how 

much of the landfill has been consumed as of March 31, 2014.   

 

Figure 20. Available Landfill Space vs Consumed Landfill Space 

  
This estimate is based on surveys done for the first two operating years of the Layon Landfill.  The estimate 

assumes that landfill space was consumed during the period September 2013 through March 2014 at the 

same rate for each ton of waste as was actually consumed in the two years for which surveys have been 

completed.  These surveys are performed annually, at the end of each contract year, under the contract 

for operation of the Layon Landfill.  The surveys are performed by a professional, licensed surveyor.  Based 

on the estimate, on March 31, 2014, 2.2 percent of the total landfill had been consumed, leaving 97.8 

percent available for future use.  Cells 1 and 2 had 75.3 percent of their capacity available for future use 

on March 31, 2014, with waste having consumed 24.7 percent of the first two cells since the facility 

opened on September 1, 2011. 

Bridge and Roadway Repairs and Replacements 

The bridge replacement and roadway projects continue to experience significant delays.  Several have 

now been completed, with the Ylig Bridge replacement the latest to be opened to traffic.  While the bridge 

is now open to traffic, DPW’s reports to the Court indicate a final completion date of September 2014, 

four years late when compared to the completion date projected in DPW’s May 17, 2008, status report to 

the Court.  Table 15 compares the scheduled completion date for each project as reported by DPW at the 

beginning of the reporting period with the March 31, 2014, status report submitted by DPW to the Court. 
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Table 15. Status of Consent Decree Bridge and Roadway Projects  

  
DPW continues work through its consultants on plans to address the problem at As-Alonso.  As noted in 

our last Report, we have requested additional information on the viability of Route 2 as an alternative 

route to the Layon Landfill in the event that Route 4 becomes impassable due to the earlier earthquake 

damage that occurred to Route 4 at As-Alonso.  We have received no additional information.   

The design process also continues on the Route 4 safety enhancements.  As indicated in previous reports, 

we will not fund anything beyond planning for these projects until the funding issues are resolved. 

6.  Transition Issues 
 
Earlier in this report we described the interaction between the Receiver and the GSWA Board in the 

several meetings held during the reporting period.  Our goal continues to be to assist the Board in gaining 

an understanding of the system in preparation for the day it assumes control of GSWA.   

The Court has before it a request from the Board to speed up the transition.  All parties have now provided 

the Court with their arguments concerning this request, and we will not dwell further on that topic in this 

Report except to again emphasize the importance of the Receiver retaining full administrative and 

operational control to assure that the resources needed to achieve full compliance with the Consent 

Decree are provided.   

On another transition topic, the Board continues to express the belief that it should get monthly financial 

reports.  While we already provide the Board with certain reports that by their nature are produced 

monthly, we cannot justify the expense required to provide the Board each month with the level of 

reporting that we provide the Court on a quarterly basis.  As we have repeatedly noted, the Board already 

has access to the Court Reports when they are submitted to the Court, and we continue to believe this to 

be adequate.  However, with the Court’s approval, we will begin providing the Board with a monthly 

summary of revenues and expenses to accompany the other reports we already provide.  The new report 

will carry a disclaimer noting that it is not final, since DOA does not finalize expenditure data for 60 to 90 

days after a month ends.  The new report we would like to begin providing to the Board is submitted as 
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Tab 12 for the Court’s review and approval.  With the Court’s approval, we will begin providing this report 

to the Board in July 2014.   

Finally, as the Court considers the timing of the transition, cost is of growing importance since it appears 

at this time that the Government of Guam will not provide financing for future capital costs and the cost 

of post-closure maintenance of the Ordot Dump.  It appears, therefore, that these expenses will need to 

be funded by GSWA revenue.  Accordingly, it may be important to defer expenditures that will result from 

the transition until these upcoming capital and Ordot post-closure expenses are fully funded.  The major 

expenses associated with the transition are the expenses required to convert Receiver contract personnel 

to Government of Guam employees and hire new management employees to replace the services 

previously provided by the Receiver.  To assist the Court in understanding these costs, we are providing 

the following analysis. 

The Court has given the Receiver certain authority that the GSWA Board will not have when the 

Receivership ends.   In 2009, acting on legal advice from the Office of the Attorney General, we began 

using this authority to address the staffing needs of the solid waste system that we could not successfully 

address through the Government of Guam.  As a result, a significant portion of the current workforce is 

employed under contracts directly by the Receiver, at a significant cost saving for GSWA.   Figure 21 

illustrates the composition of the workforce in March 2008, at the beginning of the Receivership; on 

March 31, 2014, the closing date for this Report; and post-Receivership. 

 

Figure 21 
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The employees hired directly by the Receiver are a critical part of GSWA’s success.  These employees 

perform well and GSWA simply cannot function without them.  The cost of these workers, however, is 

significantly less than the cost of the Government of Guam employees, who make up the balance of the 

workforce.  The differential in cost is primarily the result of the Government of Guam’s cost for benefits, 

which is in excess of 35 percent of direct payroll cost. 

Based on the legal advice we have received from the Office of the Attorney General, it is our 

understanding that when the transition occurs, GSWA will be required to convert these employees to 

Government of Guam employees.  In addition, to prepare for the transition and to function in 

conformance with the statutory requirements applicable to GSWA, management positions including:  (1) 

General Manager, (2) Chief Financial Officer, (3) Assistant General Manager for Operations, (4) Assistant 

General Manager for Administration, and (5) Attorney and Secretary will also have to be established and 

filled.   

 

Figure 22 provides the Court with a graphic illustrating the estimated cost of converting these contract 

employees to Government of Guam employees and the cost of adding the management positions noted 

above.  This is compared to the cost of the contract employees as employees of the Receiver and the cost 

of the Receivership (operating cost only), as approved by the Court for the previous 12 months1.  The 

detailed calculations supporting this cost comparison is contained in Tab 13. 

 

Figure 22 

 

                                                           
1 Invoices for Receiver services are allocated between operating cost and capital cost.  Tab 13(b) details this allocation 

for the 12 months shown.  The reference here is to the operating cost of these invoices. 
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Contrary to what many believe, when the Receivership ends, the operating cost for the solid waste system 

will not decrease.  Based on the calculations discussed above, the operating cost for GSWA will actually 

increase.  However, to avoid unnecessary cost, the timing of converting these employees to Government 

of Guam employees and hiring management employees should be coordinated with the expected final 

date of transition.  For this reason, these transition decisions should not be triggered until there is a clear 

timetable for funding the cost of the additional projects and post-closure care for the Ordot Dump.   

 

7. Next Steps 

Operations 

 Open the new Residential Transfer Station and Household Hazardous Waste Facility and implement 
Household Hazardous Waste collection five days a week as soon as the new facility opens (summer of 
2014) 

 Continue to refine GSWA’s residential trash and recycling collection routes in order to increase 
collection efficiency 

 Work with other agencies, such as GEPA and public schools, to educate Guam’s youth on the benefits 
of recycling    

Ordot Dump Closure 

 Continued monitoring of construction work and facilitating its completion 

 Timely review of all submittals and pay requests for approval 

 Monitor to assure compliance with all permits 

Design and Construction Management 

 Continue construction progress of the Harmon Residential Transfer Station and Household Hazardous 

Waste Facility (SEP project) 

 Continue to follow up with DPW on the execution of projects to address Route 4 safety issues 

 Continue to track DPW progress on bridge/road work and the As-Alonso area stability study  

Environmental Compliance and Monitoring 

 Continue to conduct GEPA/EPA bi-weekly meetings to guide and manage environmental permitting 

and compliance 

 Report the third-year of the Semi-Annual Detection Monitoring Program 

 Continue to support environmental compliance of the Layon Landfill operations 

 Submit the permit renewal applications for the Layon Facility and Title V Air Permits 

 Continue to manage, monitor, and report the results of the Inarajan WWTP monitoring program 

 Finalize and submit Draft Agat Transfer Station Phase II environmental investigation report to 

GEPA/EPA 
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Financial 

 Continue to work with contactors  to keep projects on schedule 

 Carefully manage the Trustee Accounts and other bank accounts of GSWA; keep all parties informed 

 Set up a new Bank of Guam account for accumulating funds for additional projects and other future 

GSWA capital needs 

 Continuously monitor the system’s cash flow to ensure that sufficient cash is on hand at all times 

 Continue to carefully monitor expenditures and revenue collections 

 Monitor the volume of waste and update rate information accordingly 

 Continue to enforce the policies to ensure that delinquent residential and commercial accounts are 

paid in full or service is terminated 

 Monitor other government accounts and continue to work with GovGuam to address deficiencies  

 Assist the members of the GSWA board in preparing for their role after the Receivership ends 

 Work with GSWA Board to award a contract for legal counsel to assist the Board  

 Work with legal counsel to complete land acquisition for closure of Ordot Dump 

 

 

 


